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TO THE MOST NOBLE 



CHARLES, 
MARQUIS CORNWALLIS, K.G. 

&c. &c. &c. 



MY LORD, 

TN conformity to your permiffion, I have the ho* 
nour to addrefs this Hiftorical Diflertation to 
your Lordfhip; defirous of ufhering it into public 
notice, under the protection of an invaluable cha- 
racter. 

To whom, indeed, with fo much propriety, 
could any work relative to Ireland be addreffed, as 
to the defcendant, and reprefentative in one line, of 
the mod confummate and moft popular ftatefman 
which that kingdom has produced. 

Were I difpofed, my Lord, to trefpafs upon that 
m^rit which fhuns oftentation, or to extend this 
dedication; an exact parallel might eafily be drawn 
between the conduct of the firit Duke of Ormond, 
in the government of Ireland, and the adminis- 
tration of the late Governor General of the Eaft 
Indies 

A % Both > 
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Both, animated by the fame benevolent ambition, 
both, guided by fimilar principles of wife precau- 
tion, and fagacious fuperintendance : but the Vice- 
roy was fatally traverfed by envy, and crofled by 
court intrigue ; while his latter days were embittered 
by negledt : and he did not fee the fair fruits of his 
judicious condu&, in the profperity of Ireland. 

Neither was he happy, in leaving that country; 
like the eaftern empire, in its prefent fiate; gene- 
rally tranquil, and progreffively profperous: nor 
was he pofleffed, at one and the fame time, of the 
juft confidence and merited favour of his Sove- 
reign; combined with the general fufFrage of his 
country, 

I have the honour to be, 

Your Lordfhip's moft obedient 
Humble fervant, 

• MOUNTMORRES. 

London, 
Augujl 1795. 
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INTRODUCTION. 



A HOUGH the apparent defign of thi§ compila- 
tion is to trace the origin, fufpenfion, and revival 
of the jurifdiclion of the Irifh Parliament ; afub- 
jedl however inferefting it might have been in 1782, 
now of lefs moment, becaufe it is no longer a 
queftion of novelty : yet, it will be found to lead % 
to a diflertation of the greateft importance, that na- 
turally fprings from the foufces of information, of 
which the author has been poffefled ; viz. the le- 
gislative incorporation of Great Britain and Ire- 
land. 

In the "Genealogical Hiftory of the Houfe of 
Ivery many important materials will be found rela- 
tive to the general hiftory of Ireland/' pai'tieularly 
a long and minute detail of the great cafe of Sher- 
lock and Annefly, of the merits, grounds, prece- 
dents, and reprefentations that guided the condudt 
of the Irifh Parliament in that momentous queftion, 
that produced the famous declaratory law in 1719, 
and annihilated the independence of the Irifh Par* 
liament 

The repeal of that law in 178 1-2, and the a& 
which finally renounced the defign of ever binding 
Ireland again by a Britifh act of Parliament, were 
the fruits of a long and arduous conteft ; where pa- 
triotifm was at lafl triumphant, where the efforts of 
a yirtuous oppofition were crowned with complete 

, B Jfuccefs. 
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Succefs. The hiftory of thofc tranfa&ions will Sorrit 
a brilliant page in the annals of mankind. 

As one who took an a6tive part in that arduous 
conteft ; the author cannot refledt upon- paft fcenes 
without delight ; nor upon that Struggle, without 
fatisfa&ion, not like other contefts which recent pe- 
riods have produced, a mere SkirmiSh for place, 
power/and emolument; but a fyftematic opposi- 
tion to a deSpotic influence, grounded upon the 
pureft motives of genuine patriotism ; where the par- 
ties purfued their own, through the interest and 
welfare of the community. 

In the hiftory of the houfe of Ivery, the late Eart 
of Egmont has incidentally given his opinion in fa- 
vour of a legiflative incorporation of thefe king- 
doms — which lead the author to a comment upon 
that fubje6t, and an historical detail of thofe prece- 
dents where it has actually obtained ; of thofe pub- 
lications in which its merits have been difcuSIed ; and 
of thofe periods where it has become the object of 
Parliamentary contemplation. 

This part of the Subject will be, the author flat- 
ters himielf, both novel and interesting : not that he 
wishes to Step beyond the province of an hiftorian, 
or to give any opinion as a politician, either for, or 
againSt fuch an incorporation, which muft depend 
hereafter upon the general temper gnd difpoSition of 
the inhabitants of thefe kingdoms, when more light 
may be thrown upon this fubje<5t, better information 
than he can prefume to poffefs, if ever that great 
quefiion Should be in a6lual contemplation. 

The materials gained from the hiftory of the 
houfe of Ivery muSt be novel ; becaufe derived 
irom a faprce but little known, as all books of 
that fort are feldom in general estimation ; perhaps 
thofe who claim the moSl ancient defcent from 
noble pedigrees, Should rather ground their proofs 
upon general histories and the narratives of anna- 
lilts and historians who enter into general fubjedts 

and 
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and descriptions; leaving it to their readers, to 
form their own opinions from analogies and in- 
ferences drawn from fuch fources, than from their 
own details and aflertions.* 
' The general plan of this work was traced from a 
inanufcript of the Lord Chief Juftice Hale, not yet 
publifhed, but printed by one of our moft diftin- 
guifhed legal luminaries, to whom fcience, juris- 
prudence, and the learned world are fo much in- 
debted ;-f* an humble imitation of fuch a maf- 
terpiece: but, models of perfection fhould be al- 
ways in our view, though feldom within our reach; 
however lhortthe imitation may fall of the original, 
the obje£ of our contemplation. 

In the differtation of that great and good man, 
his plan for trying caufes by a feledl committee of 
five combined Peers with the judges, which appears 
from the Journals of the Lords of England, to have 
been the ancient mode of judicature; w]ao were 
known by the name of triers of petitions appointed at 
the commencement of a feffion of Parliament ; de- 
ferves particular attention. 

The author has often lamented that he was re- 
flrained by motives of delicacy, from mentioning 
this particular in 1783 upon the revival of the ap- 
pellant jurifdi&ion ; for, though he could not pre- 
fume that he had weight to propofe fuch a plan with 
any plaufible effe6t : yet fuch proportions originat- 
ing from the humbleft fources, have often been car- 
ried into complete efFe6t, by thofe who are duly 
qualified to propofe fuch arrangements and regula* 
tions to public affemblies. 

Such a regulation grounded upon fuch antiquity, 
fan6lioned by fuch authority, and recommended by 

* The author has purfned this plan in a fliort account of his 
own family ; that will probably appear next year, in a very in- 
terefting and valuable compilation of Mr. Debrett's relative to 
the Peerages of the three kingdoms. 

| Mr. Hargrave, 

B a fuck 
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fuch a name, might have prevented a meafure of & 
very difagreeable complexion, which neceflity ren- 
dered in 1784 not only expedient, but neceflary 
and unavoidable.* 

The ftanding orders of the Peers of Ireland arc 
annexed to this compilation — they are printed from 
a copy published in 1790 by authority, as they 
were clafled and arranged by their Lordfhips ia 
1783 upon the revival ot the appellant jurifdi&ion. 

The leading cafes from whence thofe orders were 
derived in both kingdoms, are added in the margin ; 
and the number of the correfponding order, upon 
the roll of ftanding orders in England is alfo an- 
nexed ; fo that they contain by the aid of fome ad- 
ditional remarks the fum and fubftance of the rules 
and orders of two great affemblies. 

As the'Englifh orders have not yet been printed 
by authority, the author would not have annexed a 
compilation, framed originally for his own private. 
ufc and information, as a member of the Irifh Par- 
liament, and defigned for the infpeclion only of a 
few particular friends ; were he not apprized by 
fbme diftinguilhed members of a great and raoft 
refpe&able aflembly, that no offence would be 
taken ; and that as their Journals are now printed 
and publifhed, any information that they contaitt 
may be freely ufed and by an induftrious votary of 
conftitutional fcience, and Parliamentary informa- 
tion. . 

* An a& of Parliament pafled in 1784, to fufpcnd the vote , 
and take away the privileges and funttions of a Lord of Parlia- 
ment, irom the Vifcount Strangford, for tampering with one of 
the parties in the great caufe of the Earl of Ely. 
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jfXLTHOUGH feveral Irifh antiquarians aflert 
that an inftrument, or charter for holding Parlia-r 
ments in Ireland, was tranihmitted by Henry the Se- 
cond, foon after his memorable expedition in 1 172^ 
called the Modus Tenendi Parliamentum ; yet no reli- 
ance is, to be placed upon that affertion, fince Sir Ed- 
ward Coke; Sir John Davis, and the Lqrd Chan- 
cellor, Euftace ; either pofitively, or by implication, 
controvert that tradition. 

According to Sir John Davis, in his fpeech as 
Speaker of the Houfe of Commons of Ireland, ir% 
13 13, the. mo ft comprehenfive, perhaps, that ever 
was delivered ; lince it contains a fliort account 
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of every Irifli Parliament fummoned before that 
period: 

The firjt Parliament regularly convened in Ireland, 
was in the declining years of Edward the Second, in 
confcquence of Edward Bruce's invafion, in the 
ninth year of the reign of that unfortunate mo- 
narch.* 

Before that period, according to Sir John Davis's 
opinion, Ireland was reprefented in the Englifh 
Parliament ; and this aflertion is fiill further con- 
firmed by the teftimony and authority of the Chan- 
cellor, Sir Maurice Euflace, who in a ipeech, as 
Speaker of the Honfe of Commons, on the twentieth 
of March, 1640, before the Earl of Strafford,, after 
bating the fa6l, illuflrates and proves it in this 
form /: 

" The time was when we were forced to attend 
€C the Parliament of England, which no doubt w*s a 
" mighty and a heavy charge to this kingdom : yet 
" thus it was, for fo you have it in the Parliament 
" Rolls in the Tower, of London, and it is thus 
<* recorded, the 8th of Edw. II. Dorfo Claufo, M. 3 1 . 

" Jtex mandavit Ricardo de Bur go comitis Ultoni<e 
cc &? aliis nobilibm Hiberni<e, quodjint apud Wefimonaf- 
" ferium, in oEtavis Hilarii primi, ad traRandtorh sum 
tc proceribus hujus regni, de Jiatu Hiberni*" 

It was perhaps not convened at ftated periods in 
Ireland till fome timq afterwards ; for, the Speaker, 
Euftace, cites another example of a fimilar im- 
port, in the fifth year of Edward the Third ; and 
it was not till the tenth year of that Monarch, that 
a writ or charter was iflued, recorded Rotulo 
Claufo, 10 Edw. III. 

De Parliamentis, Jingulis in annis ; in terra Hibernj/e 
tenendtSy £s? confuetudinibus ibidem emendandis. 

According to Davis, the laws made in England 
before the ninth year of Edward the Second, were 

* Davis's Trails, p. 299. — Lord Mountmorres*s Hiftory of the 
Irifh Parliament, vol. i. p. 44* — Iriih Commons Journals, vol. i. 
p. a i2, 

fent 
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lent to Ireland, and were promalgated under the 
great feal of the former kingdom. 

" And thus, the ftatutes of Merton and Marle- 
€€ bridge were fent oyer by King John, ^nd Henry 
" the Third ; the fekcal datutes of Weflminfter, 
" and the ftatutes of Gloucefter by King Edward 
<c the Firft ; and the ftatutes of Lincoln and York 
" by King Edward the Second : the ftatutes of 
" Weftminfter the fecond, and of York in their 
€S preambles, exprefsly mentioning the land of Ire- 
" land," fays Sir John Davis," " and they are now 
" inrolled in the records thereof." 

It is to be lamented that the records of Ireland 
have been till lately fo ill preferred — that there are no 
ftatutes, and few parliamentary records preierved 
from the ninth year of Edward the Second, till the 
reign of Henry the Sixth ; consequently that few 
lights can be thrown upon tranfa&ions antecedent 
to the former period ; but it may be inferred from 
the foregoing great authorities, with a reafouable 
approximation to truth ; — that thefe kingdoms were 
anciently and originally reprefented by one legif- 
lature. . . 

Touching the jurifdi&ion of Parliament : in early 
times, appeals were fbmeliraes made from the court 
of King's Bench in Ireland to the court of King's 
Bench in England ; becauie tjhe King, who was the 
common judge of both nations, prefided in that 
court, and fometiraes the judges of England were 
confulted, in certain difficult points of law, from a 
want of men fully inftru&ed in the conftitution of 
Ireland during its infancy : but ft ill there does not 
appear to be any pretence all that time ; that this 
was done de jure, or that any appeal then lay to 
any court without the kingdom ; till at length, in 
the reign of Edward the Third, the Englifh began 
to aim at extending their jurifdidHon, and pretended, 
that the ancient appeals to the Kings in England, 
implied a fuperiority in the Engliih nation over the 
2 Irith, 
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Irifh, arguing a fortiori, that if appeals were made 
to the inferior courts in England, they might of 
confequehce be made to the fupreme court of all, 
the Britifh Parliament ; and under thefe pre- 
tences, it feems they had a&ually taken cogni- 
zance of fome judicial matters relating to Ireland, 
Upon this a remonflrance was made from the Com- 
mons of Ireland, in the twenty-fixth of Edward the 
Third ; and it is nfceeflary to dwell upon and fpe- 
cify the tranfaction, becaufe the judicature of the 
Lords of Ireland depended upon that charter. 

The remonflrance lets forth, " That they had long 
" endured intolerable oppreffion and injuftice from 
" men of authority in this kingdom, who, abufing 
" their power, difpoflfeffed them of their eftates," and 
under pretence that there was no appeal to the Par- 
liament of Ireland, fupported themfelves with im- 
punity in this violence, reducing multitudes to the 
greateft poverty and extreme diftrefs, unable, from 
the great charge and hazard in profecuting their 
rights abroad, to carry their appeals to England ; 
wherefore they befought the King to remedy this 
abufe, and maintain the privilege of their violated * 
conflitution. In confequence of which the King, by 
an ordinance of the forty-ninth of his reign, decreed, 
" That whereas it appeared an intolerable griev- 
" ance, that his, people of that nation Ihould be thus 
f oppreffed, without a remedy, and as he was bound, 
€t by the nature of his fupreme office, to fee ju£li<je 
" done to all his lubjeds, that for the future juftice 
" fhould be done to them according to the known 
" cufloms and laws of both kingdoms, and all ap- 
" peals and proceedings upon errors of judgment, in 
" the inferior courts of that realm, ihould be made 
" and carried on in the Parliament of Ireland only.*** 

If 

* Piynneon the 4th Inft. p. 286, 49th E.III. Edward us Dei 
gratia, &c. ex parte nonnullorum fidelium noftrorum terrat 
noftrae Hiberniae, &c. 

Ordinamus, 
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If anything was wanting to corroborate thefe or- 
dinances and charters from the crown, it was fup- 
plied by a decree of Richard the Second, in the fe* 
Venteenth year of his reign, when all the liberties and 
immunities of Ireland were again confirmed ; among 
which, the judicature of the Irifh Parliament was 
included. 

It does not appear, that the judicature of the 
Irifh Parliament was afterwards molefted until the 
eighth of Henry the Sixth ; but it is recorded by 
Mr. Prynne, in his animadverfions on the fourth in- 
iHtute,* that at that time the prior of Lanthony in 
Wales, having brought an a6lion againft the lrifh. 
prior of Mullingar, for the arrear of an annuity, in 
the Common Pleas ; judgment was given againft the 
prior of Mullingar, who then brought a writ of er- 
ror irito the King's Bench of Ireland, where the 
judgment was affirmed. The prior of Mullingar ap- 
pealed again to the Parliament of Ireland, which 
Parliament reverfed both the former judgments ; 
whereupon the prior of Lanthony removed the 
caufe into the King's Bench in England, but that 
court refufed to be concerned in it, as having no 
power over what had paffed in the Parliament of 
Ireland : after which the prior of Lanthony appealed 
in the eighth of Henry the Sixth, to the Parliament 

Ordinamus," quod ad profcentionem omnium et fingulorum, 
qui conquer! coluerint; errores in recordis et proceffibus coram 
aliquibus jufticiarris feu aiiis mini (Iris praedic*ris habitis, interve- 
ntfle rotuli eorundem recordorum ct procetiuum in parliaments 
noftris in eadem terra tenendum, per jufticiarios, feu miniftro9, 
coram quibus recorda et procerus diligenter reeitarentur et exa- 
minarentur, et errores, fi quos in iiidem inveneri contigerit de* 
bite corrigantur; et ideo vobis mandamus quod ordtnatioiem 
pnedi&am in terra noftra praedi&a teneri ; et partibus conque- 
rentibtis plenam et ce'erem juftitiam fieri facias, in forma pr^e- 
dicia ; quibufcunque mandatis vobis ant aliis in terra p»?edi&a 
ante hsec tempora in contrarhim directis non obftantiqua. Ita. 
quod aliquis materiam non haheat nobis pro dtft&u juftitise fuper 
cafibus praedidtis, de caetero conquerendi. 
Tefce Rege apud Weftmcmaft. 30th of Aug, 
* Frynne on the Fourth Institute, ch. bexvk p. 313. 

C <£ 
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t( England? but neither would they determine 
thereupon ; thereby declaring, that they had no pre- 
tentions to interfere in the judicature of Ireland. 

This cuftom of appeals being carried to England 
feems to have gained fome ground at this time;, for 
it beeame an obje& of the attention of the legifla- 
ture; and by the thirty-fecond of Henry VI. 
ch. iii. it is ena&ed, " that if any do appeal, in 
49 hope to be fent to England, the matter of appeal 
" fhall be declared before the governor of this land 
" and the King's council ; and, if the matter does 
M , not touch the King's perfon, the faid governor 
" fhall fend the laid appeal to the King's Bench 
" there, to be determined, as if it were an appeal of 
n robbery ; and, if the faid appeal be not found to 
" be true, the appellant fhall pay to the appellee, 
" his damages, taxed by the inqueft* and twenty 
" pounds, more-over one hundred fhillings tor 
" the King for his fine, faving the King's preroga- 
>/ " tive * 

This a£t would not be fufficiently clear and ex- 
plicit, were it not for the comment of the Lords of 
Ireland, in the year 1 703 ; when they founded their 
refolutions upon it \ declaring ,thofe, who appealed 
from the judgment of their Houie and to a toreignr 
jurifdi&ion, enemies to their country. 

By ah a£t of the feventh of Henry VIIL c. i. this 
fliatter was farther guarded, and provifiori was made 
againft thele appeals, in matters determinable, they 
were obliged to find furety in the Chancery in Ireland, 
and if the caufe of appeal was found not to be true, 
to fatisfy the defendant for his eofts, damages, and 
expenfes. 

Thefe a&s feem to accord with the ftatute of ab- 
fentees,* which made a forfeiture of fend the confe- 
quence of non-refidence in Ireland r that they might 
have no caufe for abfence, that the people might 
have every advantage in the country ; and that juf- 
tice might be domefticated in their native land. 

The 

* The *8th of Heruy the VHIth* c. iii, Irifti Stat. v. fc p. 84, 
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Thfc English lawyers tbemfelves declared in favour- 
of thofe rights, as appears in the year book of the. 
Second of Richard HI. when a queftion arifing about 
certain bales of wool, exported by a merchant of 
Waterford, which the Treafury of Calais had feized 
in that port; the judges of England occafionally 
pronounced that Ireland was not bound by Eng- 
lish ftatutes, becaufe they had no representatives 
in the Englifh Parliament; but that they had a Par- 
liament of their own, in which they made and 
amended laws, and that they had all manner of 
courts, with the fame prerogatives as in England.* 

From this time forward, the judicature of the 
Iriih Parliament ftood unmolefted, till the middle of 
the reign of the fecond Charles : in which interval 
only one inftance occurs in the Journals of the Lord? 
of England, for an application of this fort, and the 
entry which was made, and the difficulty of en- 
forcing their order, plainly fhews. that it was a 
novel, unprecedented mode of proceeding : the 
entry k as follows : 
24th May, 162 t. Englifh Lards Journal, vol. iii. p. 422,. 

" Whereas one Stafford, an Irishman, has brought 
u his writ of error in this Houfe, about certain 
** lands in the county of Wexford, in Ireland : the 
" Lord Chief Juftice moved to know the pleafure 
" Of this Houfe, whether the writ, in that cafe to 
*' be awarded, fhould be dire6led to the fheriff of 
*' Middlefex, or to the fheriff of the county in 
" Ireland, where the lands lay : and it was ordered, 
" that the writ, in this cafe to be awarded, fliall be 
" directed to the Chief Juftice of the King's Bench 
'* in Ireland, to order the fheriff of the county of 
*< Wexford, in Ireland, to warn the party defendant 
u to appear before this Houfe on a day appointed to 
|C hear errors;" 

The rules for proceedings in appeals and writs of 
error appear in the Journals, in 1044 and 1662, and 

* Year Poofc of the Second of Richard III. fol. ii and 1** 
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a regular courfe of near forty applications from the 
former period till the year 1719. 

During the long interval of Parliament, from 1666 
to 1692, for twenty-fix years, there were fix prece- 
dents of appeals from Ireland to the Lords of Eng- 
land. 

The firft appeal that occurs during that period, in 
the Journals of the Lords of England, was, in a cafo 
between Sir Robert Nugent and Colonel Talbot, 
the famous Duke of Tyrconnel ; it was in the year 
1670, and it may be expedient to fay a word upon 
the particulars of that cafe. 

Colonel Talbot had been an a&ive folicitor for 
the Roman Catholicks in the court of claims, and 
had obtained a bond of 4000I. from Sir Robert Nu- 
gent, provided he procured him his eftate in that 
court ; but, his own innocence being clear, he ob- 
tained it without the intervention of Colonel Tal- 
bot, who, notwithstanding, fued him upon the pe- 
nalty, in the court of Chancery in Ireland * from 
their determination, Nugent appealed to the Lords of 
England, but their conduct fhews, . that they were 
not defirous of interfering in the jurifdi&ion of Ire- 
land; for the caufe, however flagrant, was dif- 
unifled, and a bill of review was ordered to be had 
in the Chancery of Ireland. 

As was before obferved, in the long interval .of 
twenty-fix years, in the feffions of the Irifh Par- 
liament, there are only fix precedents, which occur, 
of appeals from Ireland to the Houfe of Lords of 
England, till the two jurifdi&ions interfered in the 
famous cafe of the Bifiiop of Derry, in the latter 
days of King William. Till this period there was 
probably a concurrent jurifdiition introduced by ne- 
ceffity in the long interval of the Parliament .of Ire- 
land from 1666 to j 692 ; and parties might appeal 
to either Houfe of Lords, in England or in Ireland ; 
but not from one to the other^ 

The 



( *3 ) 

The validity of appeals to the Houfe of Lords of 
Jreland was never queftioned till the year 1698; 
but, previous to that period, an appeal ha^ng been 
brought before the Houfe of Lords of England, by 
the governor and fociety of the Londonderry plan- 
tation, againft a judgment which had been given by 
the Irifh peers, in favour of the Bifhop of Deny, 
though no obje&ion had been previoufly pleaded, 
by the parties, to the Irifh jurifdictiop, the Houfe 
pf Lords of England thought proper to declare, 
that the proceedings before that Houfe was before an 
incompetent judicature, and that the lriih Chancery 
ought to proceed as if no fuch appeal had been made 
to the Lords of Ireland; a compofition, however, 
taking place between the parties, the Irifli peers were 
not under a nexeffity of enforcing their own order 1 
the reafonings of the council upon the Irifli juris- 
diction are reported in the cafe of the Bifhop of 
Perry, in Sir Bartholomew Shower's Reports, though 
the -argument in its favour feems to be imperfedfc 
and mutilated. 

As this cafe of the Bifhop of Deny, in 1698, was 
the firft in which the jurifduftive power of the Houfe 
of Lords of Ireland was called in queftion, it 
muft be interefting and curious to fee upon what 
plaufible plea that opinion was founded. 

It was, perhaps, one of the mofi extraordinary 
crotchets that legal fubtilty ever devifed. 

The reafoning of the council was, that the Irifh 
Parliament was debarred of their jurifdi&ive right 
by Poyning's law, and that, as the conftitution 
in Ireland was inverted, and no legiflative matter 
could be taken up there, unlefs it originated from 
the crown, before Parliament was convened, by 
that ftatute ; the fame rule was to t^e place in other 
matters, in judicial cafes alfp. 

This mode -of reafoning isfo whimfical and extra- 
ordinary, that it is neceffary to juflify this opinion 
by a curious paper ; it is an extradt of the printed 

cafe, 
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eafe, which was drawn up by that great law}**, Sir 
B. Shower, in the cafe of the Bifhop of Derry r 
pnd which lead the Houfe of Lords of England, in 
receiving that appeal', 

" The fociety of Londonderry having appealed to 
* e your Lordfhips from the Lords of Ireland, the 
*< appellants do pray that the faid appeal may be rc- 
* e ceived, 

" i ft. That no appeal or writ of error, as is con- 
*< ceived, lies to the Houfe of Lords in Ireland ili 
*' any cafe ; but the errors of the courts of law and 
* c equity there, are to be reformed in England ; and 
f € the appeal to the Houfe of Lords there is of dan- 
** gerous confequence, and may tend to the hazard 
** of the Englifh conftitution and government 
*' there ; if the fame fhould be allowed by yout 
M Lordfhips, it will equal the jurifdictoon of the 
*< Lords of Parliament in Ireland to that of the 
f c Englifh Peerage, which was never the deflgn of 
f * Poyning's law. 

" 2d. In cafe the Houfe of Lords there have ^ 
t € power of hearing and examining fuch appeals, 
*f yet their order? are not final, but fubje&ed to re- 
f c examination before your Lordfhips ; who are the 
<< fupreme court of judicature, &s well for that 3$ 
* f for this kingdom, as it is humbly hoped wilt ap-< 
V pear to every mail who fhalt impartially, among 
* c other reafons and authorities, confider, r. Th« 
*< true origin, nature, and title of property in Ire- 
" land, as derived from, &nd under the crown of 
f England, ad. The equality of reafon for a fubor-r 
f c dination in judicature, to the judicial power, as ill 
f * the legiflature, to the legiflative power in England^ 

^ 3d. The protection which the plantation of Ire- 
v land always^receives from the mother country, 
1* with the vaft fums of money fhe owes England; 
" The dependency refulting thence in all refpe&s 
€€ whatfoever, which, if appeals there be finals 
« will be in a great jneafure destroyed." 

mat 
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Wkaireailbning, what indu&ions, what a defigti 
to tniflead, by a reference to fomewhat that was not 
clearly understood ! What has Poyning's law to fay 
to the judicial power of the Lords of Ireland ? Or, 
in plain Rnglifh and common fenfe* what analogy 
Is there between the law which regulates the: paffing 
of bills through the council, and the jurifdi6Uvd 
power ? No more relation, no more analogy, than 
between the jurisdiction of Parliament, and the 
law of gravitation, or the do&rine of fluxions ! 

It is to be obferved, that the argument of thd 
council in favour of the Irifli jurifdi&ion in the cafe 
of the Bifhop of Derry, in Shower's Reports, is 
purpofely blanked and mutilated. 

It would bg neceflary to mention the great cafe 
of Sherlock and.Annefly in the yeat 17 17-18, when 
the Irifh jurifdi&ioii was fufpended ; but the nobltf 
teprefentation of the Houfe of Lords of Ireland, 
and the detail of the merits of the cafe con-* 
tained in it, render fuch a detail unneceflaty* 
Hence it appears, that the widow Sherlock pleaded 
there in forma pauperis \ that it was clearly a deter-* 
mination in favour of the weak againft the ftrong 
and powerful ; that the repre&fctation which was 
made upon that occafiofi, does eternal honour to 
the great pfelate, to Archbilhop King, who framed 
it, and to the affembly who unanimoufly concur- 
red in that reprefentatiqn.* 

The laft eafe, in which the jurifdi6tion of the 
Houfe of Lords of Ireland was called in queftion, 
was that of the Earl of Meath, and Cecilia, 
Countefs of Meath, his wife* In 169a, an ap^ 
peal was brought to this Houfe, frouHhe Chancery 
of the county palatine of Tippeifcry, by Lord 
Meath, againft a decree given in that court in fa- 
vour of Lord Dudley and Ward % to this appeal 
Lord Dudley pleaded his peerage as a peer of Great 
Britain ; but this plea was over-ruled, as no privi- 

* Lords' Journals of Ireland, i7thO&. 17x9. v. ii. p. $55. 
& lege 



( i6 ) 

lege cart obtain againft an appeal, for that Would be 
a total bar to the proceeding, as it can only be heard 
in a feffion of Parliament ; judgment was givei* 
in favour of Lord Meath, after a long procefs, 
tvhich lafted till 1695, an( ^ *^ e Sheriff was ordered 
to give him poffeflion of the lands accordingly. 
During the interval of Parliament f Lord Dudley 
appdaled from the determination of the Lords in Ire- 
land to the Lords in England, who pronounced that 
the proceedings in Ireland were coram non judice, be* 
fore an incompetent judge; and ordered the chan- 
cellor of the county palatine * to enforce their decree 
in favour of Lord Dudley. 

When Parliament met in 1703, after an inter- 
miflion of five years,-f- upon the petition of Lord 
Meath, the Lords enforced their order with great fpi- 
rit, and came to feveral resolutions vindicating their 
iurifdi£tion ; pofleffion was awarded to Lord Meath, 
and the family were poflefled of the lands in 
queftion for upwards of thirty years ; but, in the 
year 1736, upon a petition to the Lords of Eng- 
land, they refumed this matter again ; a report 
was made of the whole proceedings, an order was 
fent over to the Chancellor Windham to give pof- 
ieffion of the lands to the reprefentative of Lord 
Dudley, as the county palatine of Tipperary was ex- 
tinguished by the attainder of that illuftrious noble- 
man, the great ornament of Ireland, the Duke of 
Ormond, The whole proceedings upon this affair, 
the letters that pafled between the Lord Chancellor 
Talbot and the Chancellor Windham, are inferted at 
length in the Journals of the Lords of England, 

From this plain ftate of fa&s, it is evident that no 
right was ever better founded nor better afcertained 

* The county palatine of Tipperary* which had been in the 
Ormond family from 1328 ; was totally fupprefled .by an Irifh 
act the 2d of George 1. c. viii. for the attainder of the laft Duke 
of Ormond. 

■f From 1698 to 1703, Parliaments were not held in Ireland ; 
a poll tax and a land tax having been granted lot five years, 

than 
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thati the Irifli jurifdi&ion ; the exadt number pf 4p* 
peals that appeared o»,the Iriih Journals from 1644 

to 1 719 amounts to thirty-eight. 

- It may not be inexpedient to eontraft this long- 
eftablifhed jurifdiclion with the declaratory law, the 
6th of George I. \yhich follows at length* 

** An Aftifor better fecuring ,the Dependency of 
46 the Kingdom of Ireland upon the Crown of 
" Great Britain. ,> . 4 . . 1 , 

" Whereas the Houfe of Lords of Ireland have, 
*' op late/ againstlaw, aflumed to themfelves 
*' a power and j'urifdLdion to examine, correct, 
" and amend, the judgments and decreesr.of th* 
** courts of juftice in the kingdom of Ireland f 
s€ therefore; for the better fecuring of ;the depen- 
t$ dency of Ireland upon the Imperial crown of 
" Great Britain, m^y it pleafe your moil excel- 
" lent Majefly, that it may be declared by the 
" King's moft excellent Majefty, by and with the 
" advice andconfent of the IqtcIs Ipiritual and teqir 
€€ poral; and commons, in this prefent Parliament 
u aflepibled, and by the authority of the fame* 
« that the faid Kingdom of Ireland hath been, b> 
" a!hd of right ought .to be, fubordinate unto and 
" dependent upon, the Imperial crown . of Great 
'* Britain, as being infeparably united and annexed 
" thereunto ;' and the King's Majefty, by and with 
* € the advice and content t of the lords Spiritual, and 
^ temporal, and copimons of Great* Britain, in 
" Parliament aflembled, had, 1 hath, and of right 
" ought to have, full power and authority to make 
►" laws and jftatutes of fufficienf force and validity, 
" to bind 4 the kingdom and people of Ireland. 

" And be it farther declared ai*d ena&ed, by the 
" authority aforefaid, that the Houfe of Lords of 
" Irelahd have not, nor of right ought to have any 
" jhrifdi&ion to judge of, affirm, or reverse, any 
" judgment, fentence, or decree, given or made 
u in* any court H within the faid kingdom;* and 
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" that all proceedings before the iaid Houfe of 
u Lords, upon any fuch judgment, fentence, or 
" decree, are, and are hereby declared to be, ufe- 
u terly null and void, to all intents and purpdfes 
" whatever." 

The words of late, and againft law, were furely 
very extraordinary; thefe words are ftrangely applied 
to the chartered right of the Irifli Parliament, to the 
cuftom and long tide of precedents for three centu- 
ries. Never fure was fuch an unparalleled acft of 
injuftice, never was the omnipotence of Parliamei^t 
fo extended, not only over right and juftice, but 
over truth itfelf ; an omnipotence greater than that 
of the Supreme Being himfelf, for he can do no 
wrong: but this a& decided that the Britifh Parlia- 
ment, fwayed by the luft of power, could dp fla- 
grant wrong and notorious injuftice. 

ISome doubts* prevailed, in 1781-2, that the 
Lords of Ireland had never any cognizance of writs 
of error, though they had of appeals; and* that the 
Conftant practice was to remove them to the King's 
► Bench in England; we fhall, therefore, beg leave 
to fay a word on that fubjeft, and to dwell particu- 
larly on the precedents of writs of error in the Irilh 
Journals. 

There are four precedents of writs of error be- 
fore the Reftoration ; and on the 20th of Decem- 
ber,' 1662, the mode of proceeding upon them was 
fettled by the following entry, in the Journals of 
the Houfe of Lords of Ireland : 

" Memorandum, that the Lord Santry, chief 
" juftice of the King's Bench, declared, that he 
" was commended by writ of error, to bring in a 
" record of a judgment between Robert Park, 
u Efq. plaintiff, and Kean O'Hara, and Uxor, 
" defendants; and that, * according to cuftom, the 
'* original ought to be returned to laid court, hav- 

* Thefe doubts were fuggefted by the late Earl Bathurft. 

" ing 
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** ing firft compared a tranfcript therewith ; which, 
€€ rule was accordingly obferved, and the tranfcript 
" ordered to be read the firft day of next fitting." 

In confequence of five records having been 
brought in by the chief juflice in 17 10, a commit- 
tee was appointed to confider the mode of proceed- 
ing, and the foregoing precedent was reported, as 
the rule of proceeding. 

This mode of proceeding obtained till the fuf- 
penfion of the Lords jurifdi&ion in 17 19, during 
which period there are many precedents df writs of 
error, in the Houfe of Lords of Ireland. 

It is rieceflary to mention that the ftanding orders 
were framed, with regard not only to appeals, but to 
writs of error, on the fame plan of thofe in the 
Houfe of Lords of England, and that an Irifh a6t 
of Parliament, patted in the 6th year of George I. 
c 6. for the limitation of writs of error; fothat writs 
of error have been determined upon in the Irifh 
Houfe of Lords, grounded on ancient practice, re- 
gulated by the ftanding orders, warranted and coun* 
tenanced by the law of the land. 

The rights of Parliament at large, of the Com- 
mons, as well a"s of the Peerage, were materially 
affe&ed by the declaratory law ; . the judicial 
power extending to criminal as well as civil cafes ; 
the power of impeachment was by a fair analogy 
annulled.by the Ehglifh a6l of the 6th of George I. 
but as this might lead to a very long differtation 
upon criminal proceedings in Parliament, we fhall 
clofe this narrative with an extradt of the ac* 
count given in the Memoirs of the Houfe of Ivery, 
by the late Earl of Egmont, of this extraordinary 
tranfa&ion.* 

* The cafe of the London Company and the Bifhop of Deny* 
which is alluded to in the foregoing chapter, is a curious paper, 
which was given to the author in 178 1-2, through the favour of Mr. 
Hargrare, by Mr. Serjeant Hill, who has made a collection of 
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all the printed cafes before the Lords, arranged in a regular fe*- 
fics, fince the Reftoratioft ; and it is preferred here at length. 

10th of May, 1698. 

"The cafe of the fpciety of the governor and afliftants of the 
hew plantation oPUlffeY, in Irefarid, aj>pel!an& j agairrff 
William, Lord Bffiiopof Deny: v * • 

The faid fociety, who are a corporation, made out of the 
twelve companies of London, being felfed, itittV alia, of the? 
hill on which the city of Berry isr buik, and^ four' thoufand acres 
of land adjoining, by feveral leafes from'the committee of Eng- 
land, which were made in conGderation of great charges in build-' 
fag the faid city of Derry andi everat other fortrefles thereaboutsV 
and planting arid peopling thofe parts \rith Proteftant tradefmeny 
artificers, and hulbandrnen, to the great fecurity arid advantage of 
that- kingdom and the reformed religion there, the faid fociety did. 
affigri and fet out to' the faid city, foori after its being built, abdut 
fifteen hundred'acrcs, ! part of fend', tfobe held under the. fame To* 
dlcty, ' at i fome * ftna!l v rent • or acknowledgment . fpr the fupport of 
the magiftraey thereof, they having little elfe for that purnofe; 
which that city has all along enjoyed accordingly, and the Tpcl- 
(ttj- have been ftitf known to be* the proprietors thereof, arret 
weretaifrid to be To hf the public furveym Ireland, commonly 
catted the civil- futvey, in the year' 1654, as thereby appeal's, arid 
they have always paid, and do ltill pay, 'the king's rent for the 
fame to this day, arid by feverarentrfes" in' the common-council 
books in the city of London, from the flrft b*uHdihg ; off London-* 
d&tty* a1>6ut the year <6iO; the fociety V title to' thefe iancfcVand 
the grant- and tenure of the fame frt>nr and. under them, as afore* 
faid.;, is manifeft; and, by depofitions taken in this cafe* by very 
ancient witriefles there refide'nt, does- "appear; yet, notwnthftamf- 
itfgatt thiVabd aklfough by the •gfar^inquiftiori'whith'iva^ 
taken at Derry, in Ireland} about eeclefiaftical land belonging to 
the-crown, thefe lands were not foul**, to : be bifhSps iandsV and 
to be' part -of the lands' eCcrTeatcd From the crown, yei tbeprefeitt 
Bifliop 6f Deny hath riow 'lately fet \ip ^ cfafrm to thoiefatiaV-a* 
Ifeldrigkig to the fde ; arid thfct either 1 ds>a part '■ of the ancient' poA 
fetlions; belonging thereto, whieh ! is contrary to the faid in^uiuS 
tion; or by xolonr of forne grant from Charles I, to Biflidp 
Bramhall, his predeceffor/ which" will appear ro be" void and pA\i 
for nothing; ! the ^firtd fieiety 'beirig'^rf, > and Bngbefcre/^aclirf 
a% feifed by their letters patent, which letters plttent : were*ob.-« 
tained upon fome private contrivance or compact between the 
£ud Bifhop ao4 the city of Derry, who were the tenants of 
thofe lands to the faid fociety wifchdut the khp'^ledge'and" Tri pre- 
judice of the faid fociety, there 'beirijg; by the faid grant 90I., ids, 
per ann. feferved t& the faid city for\ ever "arid" out fcf the fai<J 
lands : and farther/ft is pretended/ uVbeltflf 6f the faid prtfeht 
Bifhop of Derry, that the faid Biftiop Bramball had made a leafe 

of 
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<rf. thofc lauds to the city of- Deny, for a long term of years* 
wi?ich, as it is confefled, did expire in 1694, and that the fa id 
city had p iid a rent thereupon, and ennfequentty that he had a 
pofcffion'; of all which' the fa id feciety heard nothing, till the 
year 1692, and then, being informed, that fuch letters patent and 
leafe were pretended to be m. prejudice of their inheritance, and 
that the now biftiop was fettihg up a claim to the premftes afore^ 
feid, they ordered their general agent to fecure and continue 
their poffeffion of the faid lands, which they conceived they ftttt 
hao*, and were juftly entitled to, and he accordingly did it in July 
1694. Then the faid biftiop, in October 1694, brought his bill 
in chancery in Ireland, without alledging any grant to Biftiop 
B ram hall, in order to be reftored to, and quieted in the faid fup4 
pofed poffeffion ; and many perfons, parties to his bill* who art- 
tWered the fame; yet none of them could fay that the' faid lands 
were belonging to the fee, or that they knew of his right: and 
on the hearing,' there was no proof of any kind of- title or feif* 
ing, but only that fome of the defendants had. confeffed, in their 
anfwers, that Bjfliop Bramhall had made fuch a leafe as afore- 
faid to the city of Derry, and that' a rent, or yearly fum, had 
been paid, on that account, to the Biftiop of ; Derry, from 166& 
to* 1694, but no actual entry, of any biftiop on faid, lands, at 
ally time, 1 did at all appear ; but the city of Londonderry Had 
continued always in the poffeffion as under their firft title from 
the' foeiety, though they had paid fuch rent to the bifhop ' of 
late, merely as being concluded- at law, by taking the faid leafe 
wavoid^fuch payment, which leafe could .pafs^no interest or poU 
feffion, the bifrop having 'none that made it, and at molt it 
would only work by eftoppel between the parties during the 
leafe, and no longer; and,- being expired, all pretence on that 
account was gone. ' 

The Lord Chancellor, on hearing the caufe, ordered an iflue 
at law, to try whether the f3id bifhop; or any of his predeceffors, 
had ever any, or what, poffeffion of faid lands, or to that effect ; 
and from that interlocutory order, before any trial or decree, 
the biftiop appealed to the Houfe of Lords in Ireland, who or- 
dered that the Chancellor's order fhould be reverfed, that the bi- 
ffcop fhoyldbe reftored to the lands, in queftion^ by an injunction 
of that Houfe : and the fame was accordingly done' foon after by 
the flierinY of Londonderry, and the foeiety turned out of their 
poffefBon, 

The foeiety having therefore appealed to your lord (hi ps from 
thence, and the appellants do pray that the faid appeal may be 
received. 

iff. For that no appeal, or writ of error," as is conceived, 
lies to the Houfe of Lords of Ireland in any cafe ; but the errors 
of thi courts of law and equity there are to be reformed in Eng- 
land, and t^e appeal to the Houfe of Lords there ps of dange- 
rous confequence, and may tend . to the hazard of the Engljih 
conftitution and government there; if the fame fhould be al- 
lowed 
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lowed by your lordfhips, it will equal the jurifdiclioti of the 
Lords of Parliament in Ireland to that of. the Englifh peerage* 
which was never the defign of Pcyning's law. 

ad. In cafe the Houfe of Lords there have a power of hearing 
and examining fuch appeals, yet their orders are not final, but 
fubjected to re-examination before your lordfhips, who are the 
fupreme court of judicature as well for that as this kingdom, aft 
is humbly hoped will appear to every man who (hall impartially 
connder, among other reafons and authorities, 

i ft. The true original and title of property in Ireland, as de- 
rived from and under the crown of England, 

sdly. The equality of reafon for a fubordinat|on hi judicature 
to the judicial power here, as in the legiflature to the legifla- 
tive power of England* 

/ And, 3<ily. The protection which the plantation of Ireland 
always receives from the mother country, with the vaft fums of 
money (he owes to England on that account, and dependence 
refulttng, therefrom in all refpects whatfoever, which, if appeals) 
there be final, will, in a great meafure, be deftroyed wherefore, 
it is moft humbly prayed, that your lordfhips will receive and 
examine this appeal, and the rather in this cafe, becaufe the or- 
der of the Chancery there was juft and reafonable; fuft, by a 
title at law to fettle the right to the poflcflion before the court, 
would change the pofleffion from the appellants, to give it to tho 
hiQiop, who did not appear to have a better nor fo good a right as 
the appellants had : but, leaving the merits of the caufe.to your 
lordfhips juft judgment, when the fame (hall come to be heard 
before this honourable Houfe, it is hoped the appeal will be re- 
ceived for the reafons above-mentioned. 

B. Shower. 



CHAP. II. 



The Reprefentation of the Houfe of Lords in 1719 to' 
King George the Firjl — the Earl of Egmonfs Account 
of that Tranfaftion — and his Lordjhip's Opinion of the 
Legi/lathe Incorporation of Great Britain and Ire- 
land. 



xjlT this conjun6lure, when, their own privilege* 
and the independence of the Irifh Parliament were 
menaced by the celebrated declaratory law, the 

Houfe 
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Hbufe of Lords exerted themfelves with great fpirit 
and ability; but their labours were ineffe&uai 
Sgainft the influence which then predominated, 

-Areprefentation was drawn up and prefented to the 
Puke of Bolton, the Lord Lieutenant, to be laid be- 
fore his Majefty ; in which they traced their judicial 
privileges from its origin, with great ability; the 
confequences of the blow that was intended to be 
given to the privileges of Parliament ; and the in- 
jury that would enfue to the people of Ireland. 

A partial extract from this ftatement would give 
but a feeble idea of one of the ableft reprefenta- 
tions that was perhaps ever made from any aflem- 
bly; as fuch it claims the attention not only of 
the members of the Irifh Legiflature, but it may 
ferve as a model of that fort of compofition: it 
was, in a word, worthy of the pen of the great 
author of the Origin of Evil, of the learned pre- 
late Archbiihop King, by whom it was compiled. 

This great man, after all his fufFerings at the 
Revolution, his able hiftory of the ftate of the 
Proteftants under King James the Second ; his zeal 
and activity in promoting the caufe of the Hano- 
ver fucceffion ; was fuppofed to have incurred the 
difpleafure of the court upon this occafion; and he 
was fuperfeded, in the evening of his life, in his 
juft claims to the primacy, by Dr. Boulter, who, 
though far inferior to him as a ftatefinan, a philo- 
fbpher, or a theologian ; was better qualified, by 
the dull orthodoxy of minifterial fervility, to be 
the political drudge of adminiftration.* 

The ingratitude of a court, and this injudicious 
preference of administration, did not deprive him of 
the juft influence that he always retained, and 
which wifdom beftows upon her children ; nor of 

* The primate Bouherwas a remarkable heavy, dull, lethargic 
Speaker, and Dr. Bolton, Archbifhop of Cafhell, is reported 
to have faid, when he was fpeaking upon a very in te retting 
queftion — " I (hould be glad to hear him when he is awake, for 
" he docs not fpeak ill for one that is afleep." 

his 
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his wonted plcafantry and raillery ; and it is fdid, 
that when Primate Boulter had viiitcd hlnl fobh 
after his Arrival in Ireland, the Archbilhop, whd 
ikas enfeebled by an a'ccideht&l indifpofition, re- 
ceived him fitting in his chair, faying, " your Glracc 
kc -*muft excufe me, I am too old to rife,*' 

t)f this noble reprefentatibri, wliich is very lbhg; 
two particulars are well worthy of notice, as they 
apply td the great political queftion of the prfefent 
moment : 

The firft is, that the long interval of the Irifli 
Parliament fbr twenty-fix years, from 1666 to 1693, 
\vas owing principally to the predominant bf a 
Roman Cathdlick iritereft, and the difficulties at- 
tending excluding Catholicks from fitting ifi the 
Irifh Parliament. 

And. fecondly, the ftatement contained in the 
fconclufive words—" Nor cah we, but with grief, 
" obferve, that while many of the Peers and Com- 
" mons who fait in Parliament w£re Papiits, their 
" judicature was ricver queflioned, but of late, 
u firice only Proteftahts are qualified to have afidre 
€t in the Legiflature,* their power, attd the right of 
" hearing caufes in Parliament, hath been dented, 
!' io the great difcouragernent and weakeftiiVg of the 
" Prbteftant intereft in Ireland." 

It is extraordinary, and will appear fcarcely Cre- 
dible to ah enlightened pofierify, that the Houfe df 
Commons were neuter, artd ap^fea'red to be Whfclly 
fmconcerned in this' mt^reffing ffruggte dnd rabft 
important queftion ; but', as the following account 
throws a ftrong light upon their cbhdu6V, it is ex- 
tracted at length, from the Earl pt Egmont's Hif- 
-tory of the Houfe of Ivery. 

* The Roman Catholicks were firft difqualified from fitting in 
Parliament in 1691, by an English A& of Parliament, before 
which period they were admiffible. Df orie hundred anjj nine* 
Wen IriflV Peers, thirty-nine were Catholicks, ' in the reigri of 
6rlarlesthe Second, Lord Mountmorres's Hht. of the Irilh Pari. 
vol. ii. p. 217. 

3 Gene- 
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Genealogical Htftory of the Houfe of Ivery, in its dif* 
ferent Branches of Ivery , Lovely Perceival, and Gournay. 
Vol. II. p. 442, &c. 

The Lords in England now revived their preten- 
fions to the judicature of that kingdom ; (in 17 16) 
feveral appeals were made from the Lords in Ire- 
land to thofe in England ; among the reft, one in 
which Maurice Annefley and Either Sherlpclp 
were the parties ; the caufe had been already deter- 
mined in Ireland, in favour of Either Sherlock, who 
was thereupon poflefled of the eltate, but the 
Lords in England fet alide that judgment, and 
ihade a decree in favour of Annefley. — The diffi- 
culty only remained how to enforce the execution 
of it But the Earl of Sunderland, a man of great 
art and determined temper, then firlt miniltpr, had 
fecured the judges, \#Ro in defiance of the conlii- 
tution of that kingdom, and of the refolutions of 
the Houfe of Lprds, and in exprefs violation' of 
their oaths, betrayed their great trult, and iffued 
orders to the fheriffs to put the E'nglilh decree in 
execqtiqn. The lheriffs not daring to comply with 
this illegal and unprecedented warrant, refufed to 
obey, and were in confequence by the lame judges 
exorbitantly fined; whereupon the Lords 'in Irp- 
Jand, taking this extravagant proceeding into con- 
sideration, after having debated the matter with 
the greatell folemnity, came to feveral ltrong refor 
lutions in defence of their rights, and in juitifica- 
tion of the Iheriff's pronouncing the judges be- 
trayers of the King's prerogative, and the undoubted 
ancient privilege of their Houfe ; aftej: tohich, they 
ordered the judges into cuftody. But tjie Englifh 
minilter, whp had forefeen the event, was prer 
pared for it, and knowing that what had pafled 
pould not be juflified by precedent or law, prepared 
a bill in England to declare the judicial power of 
the Houfe of Lords of no validity in Ireland. 

E ' ft 
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It appears at firft light an extravagant imagina- 
tion, that the King of England could ever have 
been brought to pafs a law to break the privilege of 
a peerage, the creature of the crown itfelf ; but 
we have fhewn how ignorant he was kept with re- 
fpe& to that kingdom : what is more extraordi- 
nary is, that it could ever be fuppofed the Com- 
mons of England fhould concur in fuch a meafure, 
which fo manifeftly tended to aggrandize the Eng- 
lifh Peerage, of which they are always jealous — 
but feveral circumftances prevailed upon them, and 
in the firft place the general ardour of the nation to 
reduce Ireland in every inftance to a clear and con- 
fefled dependence on the Englifh Legiflatiire. — In 
the next place, the great influence of the court in 
the Houfe of Commons was alone fufficient to fe- % 
cure a majority in any inftance of the views of a 
jninifter ; ana laftly, it was artfully infinuated, 
that whatever power the Lords in England fhould 
acquire by a declaration of the invalidity of the 
junfdi&ion of the Irifli Houfe of Lords, it would 
be but temporary to them and permanent to themfelves, 
the judicature being a right which they had always 
claimed, and had never formally yielded or allowed 
to the other Houfe alone. 

In confequence of this management, as we have 
already faid, a bill was prepared, which afterwards 
pafled into a law, reciting, that the Irifh were dif- 
pofed to fhake off their dependence on the crown 
of England ; an aflertion more remarkably void of 
all foundation at that time, than in any other period 
from its firft acquifition to that hour, and warranted 
by nothing elfe but this conclufion, that no nation, fo 
treated, could be otherwife inclined. From thefe 
premifes, they came to this determination, that the 
judicature of the Peers of Ireland fhould be de- 
clared invalid. 

Upon this occafion the Lord Perceival exerted 
bimfelf, both in writing and fpeaking in public and 

private, 
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private, to the utmoft of his power ; and, in con- 
currence with twenty-one Peers of Ireland, then 
in England, petitioned the King to refufe his con- 
fent to this unparalleled attack upon the ancient 
and undoubted rights of that nation ; " they let 
€C forth the ancient title of the Peers and Parlia- 
u ment of Ireland to this privilege, the attacks that 
" had been made upon them in former times, and 
" the confirmation of them from age to age ; the 
u ill- convenience and danger to private property, 
u in being called from the other country, where 
u many cuftoms, which affedl the laws, are differ* 
<€ ent, and confequently little underftood in Eng- 
" land ; the hazard of the lofs of private deeds 
€€ and fettlements in long journies and fea voyages 
" at all feafons of the year ; — the prejudices againft 
" Ireland both private and public, which, raging 
" fo highly in the nation, might, fome time or 
u other, infedt the Englifh Peerage alfo; — the Mi* 
" nifterial influence which might hereafter arife in 
" that Houfe, and which, if it fhould arife, muft 
" operate moft fatally to that country, as they were 
* c a body without controul or check of any kind 
cc from that people, whofe property they were thus 
" admitted to determine ; — the vaft expenfe of the 
" fuits, and the inability of the poorer fort, to con- 
" tend againft the rich, the fource of oppreffion and 
€c injuftice that would thence be opened; they 
" fhewed likewife the injury of fuch an alteration, 
*'* not warranted by any defire of that nation, not 
€e fan&ioned by any lhew of juftice, any pretence 
" of ill-convenience, either private or public, arif- 
€i ing from the ancient constitution ; they* urged 
€€ the diminution of the King's prerogative, already 
w too far imparted to the Englifh Parliament with 
" refped to them ; they modeflly infinuated the 
€C fatal mifchiefs that might enfue from the conftant 
€€ and repeated attempts of l&te years made upon 
" their liberties, and now upon their properties.—* 

E 2 " Laftly, 
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ic Laftly, they difcovered the vanity of the law it- 
" felf, to attain the point at which the Englifh 
€€ aimed, which was ta make their new-aflumed 
iC authority legal ; for, unlets it were fo before, no- 
*' thing could give it that title, or in many cafes, that 
" effett, but the content of Ireland/* 

Yet notwithftanding thefe endeavours, the point 
was carried againft them, the Englifh being fupport- 
ed by the circumftances we have mentioned, and, 
indeed, in fome degree, affifted by that wretched 
nation itfelf; — for, if ever they fhewed moll emi- 
nently thofe qualities with which they are commonly 
reproached, they did it upon this occafion. Ab- 
furdly confidering this attack as no violation of the 
conflitution of their country in general, the Com- 
mons afforded no affiftance to the Lords in defence 
of this privilege, Pleafed with the vanity of being 
brought, as they imagined, by this means to a 
nearer level with the nobility, their pride and envy 
induced them to overlook the general contempt de- 
rived upon their whole nation, by their tame fub- 
miffion. If they had refented this meafure, as a 
national blow upon their liberties, if they had ex- 
erted themfelves as all other nations would have 
done upon fuch an occafion, or even as they them- 
felveg once did in the affair of the brafs money,* it 
may be well doubted whether they might not have 
prevented the fuccefs of this projeft, fo fatal to their 
intereft. — But the Englifh minifters were thoroughly 
confirmed in their defign, by the abje& and con- 
temptible behaviour of the Commons there, of 
whom too many, in private companies, exprcfled 
the pleafure they took in the abafement of the 
Peers, — This folly and bafenefs, too often fhewn on 
many other public occafions by that people, have 
many complicated caufes. But the original caufe 
of all the reft is, what fhould rather give tHem title 

* Lord Egmonthere alludes to the Patent for Wood't half- 
pence^ recalled aift Sept. i7*5> Ir. Comm. Journ. vol. v, p. 236. 

to 



( *9 )• , 

to pity and compaffion, than expofe them to reflec- 
tion or contempts it is neither incident to their 
foil or climate, to the difpofition of their minds, nor 
to the temper of their bodies ; it is not the growth 
of any particular region, it is the eternal produdt of 
unhappy government. — Nations enflaved and op- 
prefled, wherever fituated, will become odious in 
their private characters, contemptible in their grofs 
conception of things, vicious in their habits, arro- 
gant in private, abjeft in public life. In governments 
thus conduced, the educations of men are neg- 
lected, their purfuits are idlenefs and fenfual plea- 
fures, becaufe they find no encouragement or ad- 
vancement from eminent virtues, acquired talents, 
or the , culture of the underftanding. — Wherever 
thefe are nationally neglected, not only ignorance, 
but vice will nationally prevail 4 the contempt 
which fuch a conduct, and their other miferies, 
draw down upon fych a people, creates an infolence 
of behaviour to thofe beneath them, and a mean 
fubmiffion to thofe above them ; the jirjl arifing 
from endeavouring to force, through fear, what 
they catanot attain through dignity ; the other from 
the continual dread of power, which bearing heavy 
on them, infpires a conduct pra&ifed at firft, and 
in part, through prudence, but rivetted at length, 
and univerfally, by habit ; lefs capable, by the un- 
improvement of their minds and manners, to follow 
any good example of virtue ; the rude nature of a 
people, under fuch a circumflance, is found better 
able to copy the vice and immorality, the luxury and 
the corruption of their fuperior flate, which they 
generally do with a favagq imitation, making up, in 
the excefs, what they cannot attain in the politenefs of 
the original. Thus the laity become either void of 
all religion, or devoured by fuperftition, (extremes, 
the twirr-offspring of ignorance ;) while the clergy, 
negligent of their fpiritual concerns, are ftill more 
infected with fpiritual pride, and the luft 6f tempo- 
ral 
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fal authority, than even in other countries. This 
is the true portrait of Hungary, under the tyranny of 
the Houfe of Auftria ; of America, under Spain ; of 
Corfica, under the Genoefe ; and of all other dates 
under an arbitrary, fubordinate, and dependent 
rule. How far it may be found that all thele cir- 
cumftances concur with refpeft to the country of 
which we (peak, may beft be anfwered by thofe who 
afcribe all the confequences to them, and who ought 
to know the moft of a miferable condition ; which, 
if it does exift, exifts wholly, and is derived only 
from their own conduct. But, in part, we cannot 
avoid unhappily to difcover fomething of this malign 
effecft of their unequal government in their behaviour 
upon the prefent queftion ; they had, indeed, fome 
foecious pretences for this behaviour. Their houfe of 
Lords was vijified, as we have before obferved, by 
an acccflion of peers ; fome mean in character ; 
others no way eminent in fortune in either kingdom ; 
and pot a few who had none at all in that country, 
where they had been advanced to honour. The Bi- 
lhops, of whom that Houfe is alfo in part compofed, 
were likcwife generally preferred from the neigh- 
bour country, diftinguifhed for nothing but partia- 
lity to the nation from whence they came, and fer- 
vility to its adminiftration ; to which may be added, 
that, by the difagreeable Hate of that country, the 
greateft and the ableft of the peers living out of it, 
the fame Bilhops, by their numbers nearly balanced 
the temporal Lords who remained upon the fpot* 
The major part of thefe were kept under a certain 
influence, which took them from the dire&ron of 
themfelves, and very near as many to fuch a degree, 
infe&ed by the ill habits of the public, farther ag- 
gravated by a fort of impunity from their tftles, that 
they ftudied rather how to fhew their pre-eminence 
in theftate, as ringleaders of a low debauchery and 
diflblute extravagance, than as protestors of the 
liberties and properties of the nation, A little rem- 
nant 
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nanf there was of excellent men, who did honour 
even to their own honours ; but they were muck too 
few to item theipiritual power, or to reform the refh 
Thefe circumllances undoubtedly made it uneafy 
to that country, that the peerage there fhould enjoy 
the abfolute decifion of judicial matters ; and thefe 
were the pretences of the pufillanimous and pitiful 
conduct of the Commons upon this occafion ; but 
thefe were not the real motives of it. In truth, if 
their condition was bad, becaufe their own peerage 
wanted men of knowledge to fit in judgment, could 
it be fuppofed that a foreign judicature would be bet- 
ter acquainted with their laws and cuftoms ? If they 
dreaded the decrees of their own legiflaturc, becaufe 
they were thought dependent on the adminiftration 
of another country, did they do wifely to fiibmit 
every thing to a foreign legislature, no lefs depen- 
dent, in the opinion of that time, on the fame au- 
thority, and naturally void of thofe incentives to re- 
morfe, which muft, in fome degree, be found in their 
domeftic courts ? \nfine, could any man of fenfe 
refign for ever the advantages of an independent 
constitution, in an article of fuch importance, when 
whatever might be urged in difcredit of their own 
judicature, as to its ignorance, corruption, or the 
non-attendance of its members, was but a temporary 
evil, which time might remedy, and no meafure 
more likely to do it than the continuance of this pri- 
vilege, and when, at the fame time, whatever might 
be argued in favour of the foreign judicature to which 
they fubmitted, as to its juftice, integrity, and incor- 
ruption, (were there nothing dubious, as to the pre- 
fent exiftence of thofe virtues, nothing fufpicious 
as to their declining fiate) was at beft but temporary 
alfo ? Thefe, therefore, were fallacious reafonings, 
to colour the real principle. Many of the Com- 
mons of that kingdom were in reality new men, the 
late defcendants of the fubal terns, or common fol- 
diers of Cromzvelfs army, or the newer offspring of 
3 clerks 
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clerks in offices, who, in the former diftra&ed times, 
and.in the looie government of the fubfequent age, 
had fuddenly rifen to confidcrable fortunes ; the one 
hereditarily embittered to thefe diftin&ions, as ap 
pendages of monarchy ; the other (and both) cor- 
roded by the envy of iuperior families ; thus igno- 
rance and pufillanimity, republicanifm and envy, 
operated upon the majority- of the preibyterian, 
proteftant, and another fe& newly fct up ; a kind of 
apes, who mimicked the free-thinkers of other coun- 
tries. In parties, Commonwealth, Tory, Whig, 
and anarchick interefts ; ancient lrijh, modern Irijb, 
-and new Englifo, confounded and kept under 
the rational minority ; infomuch that, as it ufually 
happens, an extravagance of difunion produced an 
union in this iniiance, which it has for a long time 
done, and will' probably do for ages yet to come ; 
that is to lay, a general agreement to endure fubmif- 
fively the greateft grievances that can be laid ppon 
them, and from which that nation cannot, for many 
future generations, expedt to be relieved, but by the 
fagacity of the Englijh, who may probably be in- 
duced, at one time or other, for their own fecurity 
and advantage, to comprehend that people under 
one common, juft, and equal constitution. But 
here we lhall flop in this digreflion, which (though 
not wholly foreign to this work, or to the method 
which we have chofen to purfue in it, to relieve the 
natural drynefs to which all private hiflories are fub- 
je£t) has been carried to a greater length, as being a 
matter little underltood, and neyer before impartially 
confidered, and which may yet have greater confe- 
quences than are commonly expected from it. 

We lhall, therefore, only add our earneft wilhes 
that juliice and good policy may at length lb far pre- 
vail as, that if ft be found convenient to the intereft 
of this nation, to diflblve the ancient government of 
that kingdom ; the view may no more be followed 
in a way of violence, prejudice, and paffion ; but 

. that, 
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that, by a flri<ft and equal treaty, that nation may 
be brought to refign their privileges by their own 
a&, and be admitted and incorporated with the le- 
giflature of this kingdom; till when, it is obvious 
to every thinking man, 3 that eycry member of that 
people will conlider hirnfelf no better than a flave, 
nor the Englijh better than a race of tyrants, whofi* 
power, as it feems to them a cruel and a flagrant 
ufurpation, will be no longer obeyed than the pros- 
perity of England ihall enable them to enforce it.->- 
Strange infatuation in a people fo generous, fo wife 
and free ! Strange evidence how the luft of power 
can pervert the judgment, and prevent the fenfe of 
the dangers that have, and may again proceed from 
this imprudent conduA ! Strange inftance of the 
weaknefs of human nature, and of its partiality to 
itfelf ! Since we can fo generally condemn the folly 
of other nations in the fame proceeding, and fo 
well mark its confequences in the revolutions of 
many other ftates, without refle6ling one moment 
upon our own meafures ! But let us confider how 
the Dutch became difmembered from the once moft 
potent monarchy of the world ; and let us reflect 
what expectations have been built in the politics of 
thefe prefent times,* from the very fame conduct in 
Spain with refpedt to the Creoles or Spanijh natives in 
South America ; to whom in condition, treatment, 
and reientment, no people upon earth, but this of 
whom we Ipeak, can be compared. 

* It had been a favourite fcheme of the Administration, in 
*74i-i, when the Hifldry of the Houfe df Ivery was compiled, 
(pr a little before that period) to excite a revolt in Spanifh Ame- 
rica ; and to alienate thofe provinces from Spain : — to that pro-. 
ject, Lord Egmont here alludes; and it was fuppofed to have 
been the principal objeft, of th$ celebrated expedition, of Lord* 
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CHAP. III. 

Reflexions upon the Earl of Egmonfs Account of this 
Tranfaftion ; — and upon thej^egiflative Incorporation 
of Great Britain and Ireland. 



i 



T may not be inexpedient to preface fome reflec- 
tions upon the Earl of Egmont's account of this 
extraordinary tranfa&ion, with a ihort ftatement 
of the fituation, power, and privileges of the lriih 
Parliament, at different periods, of its convention. 

Whoever has confidered the annals of the Irifli 
Parliament, from its origin to the prefent period, 
and has attentively obferved the various changes, 
and the long intervals that prevailed in that affem- 
bly, will probably form, with the author, conclu- 
iions fimilar to the following obfervations. 

In early periods, and till the reign of Charles 
the Second, the powers and privileges of the lriih, 
were fimilar to thofe of the Englifh Parliament ; 
they were governed by their own laws, and en- 
joyed their own judicature. 

After an interval of twenty-fix years, four fef- 
fions only were held in the reign of King William, 
when that aftembly laboured in vain to maintain its 
rights ; and the Revolution, which was fo favourable 
to Englifh liberty, was highly inaufpicious to the in* 
dependency of Ireland. 

Parliament was convened in 1703, after an in- 
termiffion of five years, and they have afiembled 
every two years from thence, till 1783 ; fince whidh 
time, they have been annually convened. , 

But, from the beginning of this century, till the 
laft fifteen years, the Irifli Parliament were in a 
moft deplorable ftate of political fervitude ; and to 
this period, the fevere reflections of the noble Earl 
feem to be but too well applied. 

The 
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The great advantages acquired during the laft 
period of fifteen years, and thofe conftitutionai ac- 
quifitions, the fruits of the exertions of a virtuous 
band of patriots leagued by the beft principles, and 
united by a genuine regard for public welfare; were, 
however, no more than the re-eftablifhment of thofe 
privileges they formerly enjoyed, in the reign of 
Charles the Second. 

In the Parliaments of that reign, the Irifh laws 
were alone predominant ; the jurifdi&ion of Parlia- 
ment was inviolate ; religious tenets formed no re- 
flraint upon voters; and Catholicks were admifli- 
ble to Parliament. 

All theie privileges, fave only the laft ; have been 
regained and fully reftored in the laft fifteen years : 
and this will lead, to offer an humble tribute at the 
facred fhrine of public welfare, in fuggefting, with 
due deference and refpeft, two grand objedls which 
ftill remain to be accomplifhed. 

It is very remarkable that the feffion of 1719, 
which was held at a very inconvenient feafon, com- 
mencing the 26th of June, and ending the 2d of 
November, in which the Commons were fo com- 
pletely fiient upon the N annihiiation of the Parlia- 
mentary judicature, and the legiflative independence 
of Ireland ; was yet diftinguifhed by a law, in fa- 
vour of toleration. . 

The adl of uniformity was new-modelled in fa- 
vour of the Proteftant diflenters in IJI9, and they 
were exempted from all reftri&ions ; # fave only that 
of receiving th6 facrament according to the rites pf 
the church of England, when they obtained offices ; 
commonly known in both kingdoms, by the fhort 
name of the Teft A61, which in 1781 was totally 
jepealed in Ireland. 

One of the important meafures which ftill re- 
mains to be accomplifhed, is the extenfion of this 
toleration ; and placing the Catholicks in the fame 
iituation with Proteftant diifenters; to which, 

F 2 their 
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their good conduit for upwards of a century, gttdf 
a fair claim upon the juftice ; as well as the true po- 
licy, and failing inteteft of the community. 

Their clahn may be thus Ifiortly ftatea wrtb ma- 
thematical precifion : 

All firbje&s are entitled to equal privileges; 
unlefs they pfeferte cfangerous connections with 
the enemies of the Aate ; and when thofe connec- 
tions are dtflblvecf and their tenets are fto longer dan- 
gerousj they lhould bte reftored to the privileged 
which they formerly pofleffed. 

The IrHfi Cathohcks were admiffible to offices 
and into Parliament until the Revolution; they' 
were fulpcrtded from thofe advantages, for their 
attachment to the Pope and the Pretender; but 
thofe temporary attachments bo longer exift, nor 
ate no longer dangerous ; therefore, the only re- 
maining disabilities ftiould be removed, and the? 
Catsolicks Ihoiild be refiored to thofe privileges 
which they formerly enjoyed in common with the 
felt of the community. 

Another great and cflential meafurb originates 1 
firom the reflection; that all the members of aftattf 
lhould contribute equally and in juff proportion to* 
the public exigency : that refidents are better fub- 
jc6ls than absentees ; but, that the taxes axe fo 
aukwardly contrived in Ireland that the whole bur- 
then of taxation fells upon thofe who refide ; while 
thofe who are ebfent, contribute little or nothing tor 
the taxes for the fupport of the eftablilhment. 

It is toot here contended that men lhould be* 
fined for living i# this or in that country ; in Ire^- 
land, hi England, or in a foreign country : but, that* 
the burthen lhould be equal, and th&t a refident 
lhould not pay all, while an abfentee is almoft 
exempted from public contribution:. 

Hertce the neceflity is evident of foch a lyften* 

of taxation, as lhould equalize public contribution ? 

and hence it is alfo clear,- that an Abfentee Tax 

2 would 
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Would he ho injufHce ; fincc it would only conduct* 
to put the abfentee and the refident in nearly a 
fimilar predicament.* 

To thefe heceflary meafures may be added an 
arrangement much wanting in Ireland, viz. the 
prohibition of letting farms at a profit rent from 
one tenant to another; thofe ter-tcnants are the 
ruin of the country ; afid when accompanied with 
the heavy burthen of tithes ; they are the principal 
fcaufes of all the riots and infuiredtions, whiteboys, 
&c. in the fouth of Ireland ; in fome diftricts of that 
part of the ifland, farms contain often from five 
hundred to a thoufand Iriih acres ;-f- where there 
are two, three, and even four tenants on the lame 
farm ; fb that the faces of the real occupiers of the 
foil ate ground to the earth, like the peafants in 
Poland. 

The intefdi6t of thofe ter -tenants, or of fub-fetting 
as it is called in Scotland, without the landlord's 
exprefe leave, would be an admirable regulation ; 
and taxing fuch licenfts, would be a ftill farther re>» 
flraint and a produ6Kve fource of revenue. 

It may not be irrelevant to this fubjc<ft to men- 
tion a moft curious remark, extra&ed from the moil 
extenfive, enlightened, and authentic traveller 
that our age has produced, from Profcflbf Thun- 
berg's Travels in Japan. J 

Where, fpeaking of the highly improved ftate of 
agriculture in that vail and civilized empire, and 
the happy Hate of the farmers far beyond that of 
any country in Europe, he fays, " That what con- 
" tributes ftill more to the happinefs of the te- 
#c nant, and leaves fufficicnt fcope for his induflry 
" in cultivating his land, is, that he has only one 

* Lift of the Abfentees of Ireland, &c. by Redmond Morres, 
Efq. M. P. for Dublin in 1773, fixth edit, printed by Faulkner. 
I f The Irifli 18 to the Englifh acre, as eight to five. 

I Travels by Profeflbr Thunberg, &c. vol. iv. p. 81. 
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* matter, Viz. his feudal lord, without being under 
" a hoft of matters, as with us/* 

It is to be obferved, that this enlightened traveller* 
the pupil and fucceffor of the great Linnseus, in 
the botanical chair of the university of Upfal, here 
tpeaks of Sweden, where, probably, as in Ireland, 
and in other parts of Europe, this pernicious cuflom 
and unreftraincd pra&ice, Hill couritera&s the im- 
provement of the country, exhaufts the foil, impo- 
veriihes the real cultivator for the benefit of 3 
drone, and difcourages the induftry of the farmer. 

Fortunately for Ireland, Poor Laws fimilar to 
thofe in England do not prevail in that country, 
though the Englifh fyflem was attempted to be in- 
troduced there in the reign of the fecond Charles ;* 
there is yet no regular provifion for the poor, and 
they ftill fubfift by voluntary contributions. 

County hofpitals were built there in 1765, main- 
tained partly by them, and partly by local afleff- 
xnents ; and if workhoufes were ere&ed alfo'f' in the 
fame difiri6ts ; the national induftry might be pro- 
moted, and the manufacture of fail cloth, the moft 
valuable branch of the linen manufactory, might be 
introduced in the fouthern counties; which would 
prove, if ever it fhould be encouraged, according 
to the plan of Lord Somers, a mine of wealth to 
the Britifh empire.^ 

But of all other arrangements, the moft eflential 
and neceflary is the encouragement of the brew- 

• * Hiftory of the Irifii Parliament, vol. ii# p. 118. 232. 

f A plan for building houfes of induitry in every county in 
Ireland was fu omitted the 10th of March, 1696-7 to the Board 
of Trade, when that great luminary, Mr. Locke, was a member 
of that inftitution ; and from the Records thereof, it appears that 
he gave his opinion in favour of that plan. 
. i Preface to the Danger of the Political Balance of Power, tranf- 
Iated from the original French of the late King of Sweden, printed 
for T. Becker, Pailmall, p. 15. Englifh Lords Journals, voL 
xvii p. 485. 
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eries* in preference to the diftillertes ; and the entira 
fuppreffion of the abufe of fpirituous liquors in that 
country. 

All hopes of national improvement, of general 
induilry and civilization are idle and vt^onary, 
where liquid poifon is permitted to be fold at the 
corner of every ftreet, and rendered a lucrative 
fource of revenue. The ufe of opium in Turkey, 
and of whifkey in Ireland, are equally pernicious $ 
deftru&ive of the morals, of the underftanding, 
of the health, and corporal ftrength of the prefent, 
nay, of the future race, in thofe countries. 

Some regulations have lately prevailed in Ireland, 
but, inadequate to the prevention of this bane o£ 
national profperity ; but as the author has elfe- 
where enlarged upon this fubje<9:,* he fhall now 
conclude with humbly recommending this, as the 
grand primary object, which ihould precede every 
other cotifideration. 

Should arrangements of this kind obtain, Ire- 
land might flourifli to as great a degree, or in f 
greater proportion, perhaps, than any part of the 
old world ; of the Old World is emphatically repeated ; 
becaufe the tendency of the fatal and impolitic 
conduit of the allied powers combined by Imperial 
loans, and fed by fubfidiary treaties, will ultimately 
tend to accelerate the future greatnefe of America, 
and the poetical prophecy of Bifliop Berkley will 
no longer be confidered as romantic and vifionary.-{* 

It is to be hoped, however, that the good genius 
of England will refcue her from calamities incurred 

* Letters of Themiftocles printed by Hookham, Bond-ftreet f 
p. 88. 

t In 1731, Dr. Berkley, the celebrated Bifliop of Cloyne, wrote 
a Poem upon the future greatnefs of America, concluding wkj* 
{he following fublime and beautiful lines : 

Weftward, the courfe of Empire bends her way ; 

The four firft a&s, already pad ; 
A fifth, (hall dofe the Drama with the day : 
Time's nobleft offspring— is the lad. 

by 
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by the abflirdity of our political conduct, that * 
combination of ability fhall dire& the Senate, and 
not a mere capricious arrangement of juvenile con- 
nections : for, it is a melancholy truth, that the un- 
derstandings of men abd the public tafte in this 
country have retrograded for the laft twelve years ; 
and men have difcovered that the high road to office 
and preferment under the prefent fyftem, is bowing 
at the levees of miniflers,* and being the foremoff 
example in the vaflalage of minifterial fervility ; 
and not by the improvement of their winds, and 
the acquifition of conilitutional learning apd infor- 
mation. 

Men of the mod fhallow underftandings foonejft 
find out that, according to Sir William Temple's 
rule, '< the whole art of a court confifts in ferving 
" the prefent turn, and fpeaking the prefent lan- 
cc guage/* and where a blind fubferviency is all 
that is required — men of the dulleft intellect gene- 
rally fucceed beft, leave genius and ability far be- 
hind, and diftance them in the race of preferment. 

The diplomatic appointments that have lately 
prevailed ; the extreme and almoft incredible igno^ 
ranee that has led to the prefent calamitous ftate of 
our affairs ; and the fatal delufions we have patiently 
fubmitted to, from thofe mercenary allies who have 
fo completely fooled us out of our money; is a well- 
founded, but deplorable juftification pf thefe melan- 
choly aflertions. 

But as this digreffion (which may ferve at leaft 
to diverfify a ferious fubjeft, and a perhaps, to 
amule our readers) might lead too far; we fhali 
haflen to a conclusion, and detail, in the next 
chapter, all the inftances where thefe iflands have 

* This fcience of rMjtng in the tyorld, by mer;e fervility, is 
admirably painte'd in the chara&er of Sir Archy Mac Sycophant* 
in the Man of the World ; where he tells his fon, that all hit, 
preferment was owing to bowing and bowing ; and that he never 
could ftand itraighr, in the pretence of a great man* 

been 
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%$en legiflatively united; and all . the preeec^qt* 
when it has been in the contemplation of Parlia* 
spent ; as well as the merits qf forae intereft jng 
ireatifes, upon the important fubjcd of the incorjpp- 
ra^ofl of Gjeyt ftri&in and Ireland* 



CHAP. IV- 



Of ]?ttc?de*t$ if the JUgiJlative U*'m—Propqfifws in 
Parliament — and Treattfes upon tht Inmporatm. <f 
Gmt Britain #ud Inland* 

X"l AVING confidered the privileges of the Irifli Par- 
liament, ijo different periods, from its commencement 
in the ninth year of Edward the Second, as well as 
Jhe refledlions of the Earl of Egmont, and offered a 
valedictory tribute to public welfare : we fhal} 
proceed to fulfil the promife at the commencement 
of this work, to relate thofe inftances where a legis- 
lative union has prevailed ; fecondly, where it hag 
been in parliamentary contemplation ; and thirdly, 
to notice briefly thofe treatifes, in which that impor^ 
tant confideration has been dilcufled. 

In the firfl: divifions of this confideration, the 
author flatters himfelf that he llialj fatisfy the curi.07 
fity of thofe readers, who ihall favour this laborious 
compilation with their attention, as the material"* 
have been collected from notes of the Journals of 
the two Houfes in both kingdoms,, which it was in- 
diipenfably necefiary to confult throughout, to com- 
pile a laborious work, which has been favourably 
received by the public* 

.Vpon the third jcpnfideration, the author fcarS 
}ris reflections will be Icanty and fuperficial ; upon 

* ^wclftf) edition of BlackftoDe, by Mr.ChriftijftD^vohn-p. 10^ 

G m fuel* 



feeh treati&s n$ have fallen in his way, he fhall, 
however, rifk a fhort difquifition ; premifing, 
that he conceives himfelf by ho means equal 
to cxhauft th» part of the fubje<ft, nor to form a de- 
eifive opinion upon a matter of inch importance ; 
having elfewhere rifked an Opinion upon it, he fhall 
feifcr his readers to that conjetfture,* and prqceed tQ 
a brief narrative without farther preliminary. 

It has been already related in the firft chapter of 
this work ; that according to the opinions and au- 
thority of Sir John Davis, and the Chancellor 
Euftace, in their fpeephes; the one in 1613, and 
the other in 1646, as Speakers of the Hqufe of 
Commons; — before the ninth year of Edward the 
Second, England and Irelapd were represented by 
ppe legiflature* 

Though a charter parted in the fifth of Edward 
the Third, for holding Parliaments every year in 
Ireland; yet probably it was found mconvepien tin 
lome turbulent periods to convene thqfe aflfemblies j 
and fometimesit was thought expedient, not with- 
ftandmg that general charter, to lummon reprefenr 
tatives From Ireland to Weftminfter. 

Of a convention pf fixty-eight members, confid- 
ing of two prodiors or delegates from thirteen bi- 
{hopricks, twenty reprefpntatives for counties, and 
twenty-tvvo fpr qtie$, Dr. 1/ land has preferved a 
very extraordinary account in the forty- ninth year of 
Edward the Third, with the record of their fummons, 
Returns, powers &c. in the appendix to the firft 
volume of the Hiftory of Ireland. 

It is true, Dr. Leland feems to doubt, whether this 
could be -called a parliamentary delegation from 
Ireland ; as in many cafes the 'members >vere re- 
strained from iir^pofing taxes, without confulting their 
^onflituents : but this argument certainly does not 
apply to ancient reprcfentatives, who originally were 

* In the Letter* of Jhemiftocles, printed by Hookhara, Bond 
-$trect, ; p. *r3 r v 
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accuftomed to confult their principals *nd conftitu* 
ents, as to the quantum, mode of levies, and dura* 
tion of fuppl.ies. Of this cuftom, many inftances 
are preserved in Ryley's Placita Parliament aria ; and 
the Lord Chief Baron Gilbert afiigns this as the true 
reafon in early times of the Commons originating 
money bills, and their claim that they fhould not 
be altered by the Lords and by the Crown; becaufe 
that would be a violation of a compadt, which they 
had antecedently made with the people. 

The foregoing delegation is a near approximation 
to that reprefentation by counties, which in early 
times was the practice in Ireland, according to the 
Chief Baron Gilbert,* (though he does not afcertain 
when that mode of reprefentation ceafed there ;) and 
in England, there was a county reprefentation only, 
till the twenty-third year of Edward I. (in 1295) 
when, according to Dn Brady, the boroughs w^rc 
firji enabled to fend Members to Parliament.-^ 

This was the model of Cromwell's Parliaments, 
in 1654, and in 1656, in which great towns, alfo, 
ampngft others, Leeds and Halifax were reprc* 
fented : and this leads to fpeak of the third inftanc* 
of the legiflative incorporation of Great Britain and 

Ireland. J 

The four union Parliaments in the two protecto- 
rates, muft give a ftupendous idea of that wonderful 
man, Oliver Cromwell, who could thus unite the 
three kingdoms in one kgiflature, by an ordinance 
made, if we may ufe the exprefiion, with a firokc 
of his pen. Having elfewhere enlarged upon this 
fubjed, we fhall expatiate no farther upon thole af* 
femblies, of which accurate lifts are preferved in 
Browne Willis's Notitia Parliament aria. 

* Gilbert's Exchequer, p. j*k 
, f Brady's Hiftory of BorouglW, p. 54. 
1 Hitf. Jrifli Parliament, Vol. \\. p. 444. 
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lft this fcarfiament the navigation £&. wis rtrtfefe;. 
Hrhich originally comprifed the whole common wealth* 
except Nevis, Barbadbes, and Montferrat; and 
Ihofe iilands, which ebntmaed attached to the king* 
Scotland and Ijteland toere of courle included, and 
it was narrowed after the Reftoration to England 
alone: ditfin6tion9 that haveceafed ina great meafare,- 
k is believed, with regard to Ireland.* 

The duties, cuftems, and excifes were equalifedl 
in 1656 in the three kingdoms. The mode which 
Olivfer Cromwell adopted, was to infert a fhort 
propofition in an aft, preferred in Scobell's collec- 
tion, " viz. that the duties, &c, fhould be the fame 
* in feoth kingdoms," and commiffioners were ap- 
pointed to arrange the books of rates accordingly. 

* Thofe who remember the famous Irifh propoii- 
tions in 1784, and the puzzling mode of carrying 
f&at heterogeneous fyflem into execution f or read 
them tiow as an hiftorical detail in the continuation^ 
of Andevfon's admirable compilation ; will be far- 
prifed, not only at the difference of carrying fimilaf 
meafures into execution ; but ftill more aftonifhed 
tyhen they are apprifed that this precedent, fo appli- . 
cable and ib analogous, was mentioned firfl in the 
Irifh Parliament, when the whole fyftem had been* 
reje&ed.'f' 

This circumffence, however odd,- may appear ftilfc 
Tefs extraordinary thari the appropriation of a furplu^ 
ef the Irifh Hereditary revenue to naval purpofes it* 
England ; from a fund which had already been ap- 

* * Impartial Reflexions upon tire equalisation- of the dAtieff be- 
tween GreatBntaiii and Irilaodr by Lord Mountinorref.- Primed 
By Almon, 1784, pu 44, and p. 64V 

f This circumftarice was mentioned fifff in a fpeech in the 
Houfe of Lords, upon an addrefs to the Dtike of Rutland, Sep- 
tember ft 1784, which concluddfthat lotigfetiion. formerly, the 
Irifh feffions a! ways terminate with an addrefcto the viceroy, of 
which cultom this addrefein .4784 : wks the lift ejuta£te> - * 

propriated- 



J5f dpriated by an ttifh law ta • the pr6fe£ih£ anil 
guarding the feas.* 

After the reftofatidri; a Rarfiatnent was convened 
in Ireland for effecting the Saft 6f fettlement, as it watf 
emphatically called: Sir Heheage Pinch, the Attorney* 
General (afterwards the great Lord Nottingham) hav- 
ing given it as his opinion, that Englifh laws were*, 
only valid, fo lotlg as they were acquiefced in by thef 
people of Ireland; but that an Englifh law might be' 
repealed by an Irifh aft of Parliament ; and confer 
quently that the fafer method was to carry the fet- 
tlehiertt of Ireland into execution, by the Irifh le- 
giflature. 

Till the year t656, when this Pafliarrient was un- 
fortiinately diffolted, the Irifh, enjoyed fimilar pri- 
vileges with the Englifh Parliameht, privileges which 
were dormant till ti\c memorable year of i 780 ; and 
hence it appears how neceitary it is to thofe whtf 
would form a true and juft opinion of the Irifh con- 
ffrtuticm, to be conveffant with the traniaftions of 
the Ififti Parliament before 1666. 

If gn historical fnap could be made, and a palpable 

chatfdelineated of the Irifh Parliamentary privilege^ 

M different periods, (a fcheme carried into complete 

effeft in matters of arithmetical calculation, by the 

IngeAious Mr. Pkyfair) the liiilory of the Irifh Ic- 

* The taft, or tbc aoth of the Irifli pfropontious,' viz. " that 4 thq 
" appropriation of whatever fum the grofs hereditary revenue of 
ct Ireland (halt produce (due deductions being made) over and 

* above the fum of 650,000!. annually, towards the fupport of 
** the naval force of tke empire, to be applied by the Parliament 
n of Ireland ; will be a fatisfa&ory provjiion towards defraying/ 
" in time of peace, the neceffary expenfe of protecting : the trad© 

* of the empire,** 

Forms a curious cofikraft ' 
With die tiftframd 15th of Charles II. cv 9, Irifh ftalutes, voLii. p. 
4*ao, by which th*e above hereditary revenue was principally gfautedf 
or rather the words of the preamble of the act of tonnage and 
f outrage, a* \t is tailed, « r f6r the better guarding of the feai 
4i againft all perfons intending the difturbance of the trade of 

* your Majefty 's . realm, ,atfd for tfce better graying the necef- 
'* .fipy. expenfe thereof/'^ 

a giflature 
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giflature would referable that river in Ovid, whole? 
courfe was brilliant, till it funk and run under 
ground for a confiderable way} hut emerged agairf 
in another quarter with the fame clearnefs and 
luftre; and thtis the courfe of the hiftory of the Iriflx 
Parliament till 1666, and its fequel from 1780* kre 
equally brilliant * while the intermediate ftream is 
buried in obfeurity, and lort in thef fubterraneous 
darknels of minifterial vaffalagc. 

After the Revolution, four feffions of Parliament 
were held in the reign of Kang William ; their con- 
vention was inconvenient, and their privileges cur- 
tailed ; it ieems to have been the policy of the miniflers 
of that prince, to bring the affairs of Ireland before the 
Englifh Parliament, and to encourage the great of- 
ficers of itate in Ireland, to be members of the 
Houfe of Commons of England ; amongft the reft, 
the Irifh Chancellor, Sir Charfes Porter, appears 
to have been an a&rve member of that aflembly.* 

When Parliament met on the 29th of September, 
1703, after an interval of five years, Ireland was re* 
' duced to the loweft ebb, and the people of that 
country atmoft to defpair $ but when the laft Duke 
Ormond, after his glorious a&ions at Vigo, wafc 
appointed Lord Lieutenant, their fpirits revived, 
from the memory of the deferved popularity of his 
grandfather, of the virtues and patriotism of that il- 
luftrioiis friend of his dountry, A letter was written 
to him by way of addrefs, figned by all the Lords 
prefent, containing thele words : u Your Grace's 
" appointment alone, could in this conjuncture of 
u difficulty and diftrefs, compofe the minds of the 
44 people, and revive their hopes, that fome relief 
" is intended for them/* 

A committee was foon after appointed upon the 
ilate of the nation ; and the repojt made upon the 
the 25th of October, 1703, by Lord Mountjoy, 
was as follows s 

*"Gbrey*s Debates, volt x. p. 331. 

"Re- 
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* € Refotve3, upon due consideration of the prefent 
f € condition of the kingdom, that fuch an humble 
" reprefentation fhould be made to the Queen, of the 
" ftate and condition therepf, as may beft incline her 
" Majefty, by llich proper me$ns as to her Majefty 
" (hall feem §t f to promote fuch an union with Eng* 
" land, as may qualify the Hates of this kingdom to 
" be reprefented in the Parliament pf England." 

The Commons did not, however, join in this re- 
prefentalioi) ; and though this refolution wa$ fiib- 
mitted to the Queen, it produced no effetft. 

After tl»e Scotch union, when the Iriih Parlia* 
ment aftembicd on the 7th of May-, 1 709, in the 
addreis to, the Lord Lieutenant, the Earl of Whar- 
ton, from the Houfe of Lords ; they date as follows \ 

" We are lenfible her Majefty may, with jufc 
ff tice, accoupt it to be one of the greateft glories of 
** her reign, tQ have brought to pafs the union of her 
M fubjetts of Great Britain; and on this occafion, we 
" beg leave to hope, ip due time her Majefty will 
* c perfect this great work, by bringing the people of 
" Ireland alfo . ipto the union > and we depend upon 
f* yopr Excellency's gpod offices, that as yqu have 
" been fo considerable an itfirument in effe<fting the 
f* one, you will likewile coi/trpute your good offices 
** in accomplishing the other." 

The Ear) of Wliarton in his anfwer, after return- 
ing thanks, and recommending the adoption of the 
inoft rigorous additional laws agairift the Roman Ca- 
tholicks, a fyfiem of perfecution unhappily too foon 
adopted and carried into eftedt, fays, ftiortly, " as 
" to what your Lordihips raentioh about bringing 
'* this kingdom into the union, I have no direc- 
f* tions from her Majefty to fey any thing upon that 
" fubje6t; f 

Iii this deiire it does not appear that the Houifc 
pf Commons concurred, for wnich purpofe, as well 
3s in the laft cafe, their records have been ftudioufly 
examined: thefe are the only inftanccs where a 
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legislative union has a&ually obtained, or bern in 
parliamentary contemplation. 

It remains now, that we fhould give a fliort ac* 
fount of thofe treatifes that hare faljpn in our way, 
^iiere this important lubjc& has bepn dilcufied, 
repeating, howeyer, that the author docs pot think 
bimfelf equal to detail the whole of thip part of tha 
iubjeft, as his infprq^lion ha* not been fo copipus 
as he could deiire. 

In thp ye«ir 1751, a very elaborate pamphlet ap-s 
peared upon the fubjc& of the union, it was gene- 
rally attributed, apd it is believed by the author, to 
Jkav^ been the produ&ion of a nobleman then higljt 
in offijee, and d^ferveclly valued by his countrymen, 
ivhofe labours in her fervice will for ever entitle 
\Ava to a diftiugui&ed pla9e among tlie be# friends 
-pf Ireland, 

This frc^tife having beep preceded by a fpeecb 
\n the Houfe of. Lords of Ireland, of the late Mar* 
quis of Dqwnfhire, in favour of the union x brought 
|his quefiiun oncp moye eminently fprvyapd \n public 
contemplation, 

The pqblication contains a plan for the represen- 
tation of Ireland, if the two kingdoms fhpujd be in- 
corporated ; which was fhprtly as follows ; 

Counties and cities only were to. be rcprefepted 
by one hundred members, p.ne third of the prdent 
number of the Houfe pf Commons of Ireland. A 
third part of the Peers were to be feledled, chofen 
like the fixteen Peers for Scotland, but to ferye 
for life. 

The author of this treatife .fiates a difficulty % 
that di4 not occur in the Scotch union relative 
<q the hierarchy ; but he folves this embarraff- 
ment with fome pleafantry, by faying, that upon, 
better rciiedHQj} he was well perluaded A that no, 
worldly conlideration could induce any pf the twot 
and twenty Ififh Biihops to refide in London for 
£jjy length o t f time, and abandon their flopl;s; and^ 
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therefore, that they would voluntarily relinquifh any 
claim to a feat in Parliament. , 

The year 1780 will form the moft memorable 
epoch of Irifh prolperity ; from which time Ireland 
lias been rapidly thriving and conftantly improving. 
This aera may be confidered as the great crifis for 
the annihilation of commercial prejudices ; before 
that time, it was fuppofed by Davenant, and by 
many great commercial writers, that if Ireland oI>- 
tained a free trade, it would ruin the commerce of 
England; it was by mere chance and neceffity, * 
that the Englifh merchants diicovered that both 
countries might thrive, without injury to the trade of 
either; and that the market of the univerfe was 
wide enough, as well as fufficiently ample and com- 
prehenfive for both kingdoms. 

The Parliament of Ireland, in refolving that no- 
thing but a free trade could fave that country from ut- 
ter and impending ruin ; inculcated a great truth, 
and afked for nothing but the common benefits of 
nature; fimilar to the requeft of the ancient philofo- 
pher to the conqueror of the world, to ftand from 
between him and the fun. 

It was not fuppofed that Ireland would have 
carried her point at that time; when the firmnefsand 
refolution of Parliament firuck that roti; from 
whence the waters of exiftence flowed, to a thirfty 
and to an expiring people; and that period fwarmed 
with various fpeculations upon the general interefts 
and peculiar iituation of Ireland. 

But one of them, entitled a Philofophical Survey of 
the South of Ireland, deferves to be refcued from 
the wreck of time, and that oblivion which ufually 
attends mere pamphlets or temporary publications. 

The author of this entertaining work (Dr. Camp- 
bell) writes not only as a fcholar, but as a gentle- 
man, a legiflator, and a politician : his remarks 
are novel, but juft ; — even to thofe who know the 
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common tracks and beaten roads of that country, 
he diverlifies and ornaments their ordinary progrds, 
by happy digreffions, by well-founded bbferVations 
and illuftrations. 

This work is, however, evidently calculated, and' 
tends ultimately to recommend a legiflative union 
with England. Warm and enthuliaftic upon the 
, fubjeft, Dr. Campbell confiders the advantages of 
a union as an obvious, a great, and a felf-evident 
truth; highly advantageous, mutually beneficial; 
promoting tne ftrength, wealth, trade, and^ hap- ( 
J>ihefs of both kingdoms ; while it would confoli-. 
date the intereft, as well as augment and center, in 
one great mafe, the general powetf and permanent fe- 
licity of the empire. 

At the termination of the aft relative to the Irtjh 
proportions, the late Lord Sackville- made his lafi 
Jpeech in favour of a union : his great abilities, and 
his knowledge of Ireland, where he had been prime 
ininifter in the critical feffiotis of 1751 and 1753* 
gave weight to his condemnation of that heteroge- 
neous fyftem; and to his recommendation of a 
legiflative union, as the mum deftderabile ; the 
cure of every prefent, real, or fuppofed grievance, 
and the fble remedy againft future difcontents and 
altercations. 

Upon that occafion, the pen of the modern Caf- 
fandra, the ingenious, learned, and behevolen* 
Dean of Gloucefter, was alfo employed, for the lajt 
time : he confidered the fyflem as produ&ive, if it 
fhould be adopted, of endlefs difputes and unceaf- 
ing controverfy between thefe kingdoms; and re- 
commended a kgiflative union, as the only method 
to promote mutual profperity ; provided it were pro- 
posed upon juft and equitable terms, reciprocally 
honourable and advantageous ; coftfeffingi with his 
ufual candour and ingenuoufnefs, that many preju- 
dices were to be conquered in England and Ireland: 
but that truth would at laft make her own way, 
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and ultimately, though (lowly, perhaps, produce 
that event, which he confidered to be in the womb 
of time; the legiflative union of the two great re- 
maining members of the Britifh empire. 

The republication of that voluminous work, the 
Hiftory of the Scotch Union, by Daniel De Foe,' 
encouraged by ample compenfation, and fuppBfed 
to have been countenanced by high patronage and 
authority, has ferved, with many fmall pamphlets 
that have occalionally fwarmed in Ireland, to 
keep this fubjedl alive in public contemplation.* 

It is very remarkable, that the celebrated Dc 
Lolme has gleaned fuperficial materials for the in- 
troduction, from general hiftories of Ireland ; he 
concludes with extracts from ncwfpapcrs and maga- 
zines ; and applies the precedent of the Scotch 
union to the exigency of the ftate, and the pecu- 
liar cafe of Ireland: but, though he writes without 
citing any one of the foregoing cafes y (which are 
certainly, whatever their merits or defeats may be, 
with .regard to the fubjedft, colle<5led now for the 
firft time in one point of view) yet it is impoflible 
not to render him the teftimony that belongs to his 
ingenuity ; and that praife which we -beftow upon 
plaufible fpeakers, in certain great aflemblies ; who 
talk with plaufibility upon all fubje&s, whether 
they underftand them or not; and round a period 
for the ear at leaft, jf they convey no new idea nor 
any information to the underftandings of their au- 
dience. 

Whether this fubjecS: has or has not been in ferious* 
contemplation, whether it is likely to take place, 
whether it is referved for happier, better, and more 
tranquil feafons; when minifters ihall be relieved 
from wars, and exterior confiderations, and more at 
liberty to turn their thoughts to domeflic welfare and 
internal arrangements ; the autjj6?{hall avoid giving 
any decifive opinion upon a queftion, as a politician 
or as a member of Parliament, far beyond the reach 
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of his information or the compafs of the underftand- 
ing of a plain and ordinary man; and Ihall conclude 
this diflertation with the general wifh, that if ever it 
lhould be propofed, it may be effe&ed upon juft, 
equitable, and reciprocally advantageous terms; 
when neither the permanent interefts of individuals 
fliall be overlooked, nor the general welfare of the 
community, in both kingdoms; lince in imperial 
concerns, nothing that is partial and unjuft can be 
lifting, or, in fa&, politic, or expedient. 

To the Appendix of this compilation, containing 
the orders of the Houfe of Lords, it may not be 
irrelevant to premife one comment upon the order 
which will appear in the following feries, as the 
95th rule, and which forms the 124th order upon 
the Englifh roll; accompanying it with a Parlia- 
mentary anecdote of a fincere and warm friend to 
his country, and a late diftinguilhed ornament of 
the Irifh fenate. 

' When the orders were revifed in 1783, and 
clafled in their prefent form, the author was prefled 
by the late Marquis of Downftiire, to propofe an 
alteration in the above rule, relative to limiting the 
reception of appeals from the inferior courts from 
five to one year; or, if poffible, to limit their re- 
ception, to the next feffion of Parliament. 

The noble Lord added, that he wifhed that he 
would inform himfelf of the reafons upon which 
that limitation was grounded; of which, he faid, 
he was not apprifed, though he had examined the 
Englifh Journals for that purpofe. 

The author at that time was fo unacquainted 
with the fubjeft, and fo doubtful of his own capa- 
city and weight, to difcufs the point, that he waved 
it altogether; but he now fubjoins a comment upon 
that order which chance and fubfequent informa- 
tion have afforded; and thus, in fome fort, com 7 
plies with the defire of the Noble Lord, who is 
no more; as it proceeded from one who always 
1 had 
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hadthewarmefl attachment to theaffembly to which 
he belonged, and to the general welfare of Ire- 
land. 

This order was made in confequence of ati. 
appeal from Chancery, the a 8th of February, 
17 25, in the cafe of Sir John Rufhout, upon a de-~ 
cree made in the year 17 16, nine years before that 
time: fome difficulties occurred relative to his ob- 
taining relief, from accounting for the purchafe of 
certain lands, and putting their order in execu- 
tion, after fuch a lapfe of time. The order was* 
framed, and the limitation of five years adopted, 
when, it is apprehended, no boundary exifted be- 
fore: but it caufed three long debates, and Lord' 
Lechmere, fo much diftinguifhed in that affembly 
about that period, prbteftcd againft the limita- 
tion. 

If ever the propofition of the Noble Lord fhould 
be adopted, (and whether it may or may not be ex- 
pedient, will not be difcuffed here) it would cer- 
tainly tend, in a certain degree, to the limitation 
of litigations. 

Reforms are, at this formidable cfifis, to be 
adopted, or even propofed with caution, and 
touched with a trembling hand; but thus much is 
certain, that to take away ufelefs and grievous ex- 
crefcences, is the beft method to preferve the con- 
futation entire; that the abridgment of the num- 
ber, expenfe, tedioufnefs, and uncertainty, of liti- 
gations, wotild be a great bleffing to the commu- 
nity. 

The limitation of law-fuits, and confining their 
duration to one year, has been deemed a mafter- 
piece of policy in the Fredfcrician Code ; and it re- 
flects the greatefl honour upon the fagacious la- 
bours of Frederick the Great. 

While the fyflem of Aftregues, or references to 
arbitrators, in caufes of the higheft import,- has 
been greatly efleemed and conftantly admired and 
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Supported, even in litigations between fbvereign* 
princes, in the Germanic constitution;* 

While we condemn the various conftitutions, 
thole impracticable fyftems which the laft four years 
have engendered in France, if an exception, in 
fuch a cafe, may be permitted to a general rule ; 
we may be allowed to approve that policy in the 
conftitution of 1791, which extends arbitrations to 
all cafes y real as well as perfonal; and prohibits 
the awarding a procefs, or the permiflion of com- 
mencing a law-uiit, unlefs the plaintiff lhall prove 
that he has offered an arbitration, and nominated 
an arbitrator, which has been refufed by the de- 
fendant. 

This reform (if we may believe his formidable 
aciverfary, General Ludlow) Oliver Cromwell had 
much at heart; and a committee was actually em- 
ployed upon this fubjeft, in one of his Parlia- 
ments, in labouring to weed, and take away 
certain excrefcences in our jurifprudence : a cir- 
cumftance that refledls no fmall honour upon his 
memory, though he was foiled in his wifhes, and 
though the lawyets dexterity was too hard for 
Cromwell himfelf. 

If better authority is wanting, and more confti- 
tutional periods, to warrant fuch conclufions, and 
the opinion that fuch reforms would be falutary ; 
the labours of Lord Somers upon this fubje& are 
to be traced in the Journals, when he prefided in 
the Houfe of Lprds; defigns, that reflect addi- 
tional honour upon that legal luminary ; crown his 
memory with unfading laurels, and confecrate and 
tranfmit his name, with veneration, to an enlightened 
and an applauding pofterity, 

# Piitter's Hiflorical Developement of the Germanic Cqnfti- 
tution, v. ii. p. 357- 
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UPON the revival of the appellant jurifdiflSon, in 
1782-3, which had been fufpended from 17 19, by an 
Englifh ad of parliament ; the Lords of Ireland reviled their 
Handing orders. 

The correfponding form, in which they n$w appear, 
where articles of the fame tenor are clafTed, and follow 
each other, was the work of a committee which fat for 
"three months. 

The labour fell principally upon the archbifhop of Cafhel 
and the author; the Houfe were pleated to adopt th« 
prefent arrangement, and to honour their labours with their 
approbation. 

Of one hundred and thirty-one orders on the roll of the 
Englifh {landing orders, feventy-nine have been adopted by 
the Houfe of Lords of I reland. 

The Englifh orders generally contain a fhort preface, with 
the leading cafe or reafon of their conftru&ion ; the Irifh 
orders prefcribe the rule, without any comment. 

But, the prefent compilation, with the following re- 
marks, will, it is hoped, difplay and trace the whole of 
the fubje& ; becaufe the £gures in the margin denote the 
place in the correfponding order on the Englifh roll, 
.(which has not yet been printed by authority J and the dates' 
which follow the letters E. O. or Englijh Order * relate ta 
the place in the Englifh journals, which have not yet beta 
indexed. 

Thefe remarks are at one fide of the page ; and thofe in the 
other margin, cite thofe cafes which originated, or explain the 
reafon and pradice of the rule in Ireland. 

The Privileges of the Baronage, and the Judicature in 
Parliament,, of the learned Selden, are compilations equal ia 
authority to the orders or journals of the Britifh Peers; 
bec*ufe it appears by a report of a committee, prefixed to the 
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Jtr/l work/ that they were compiled by the order, and 
publHhed in 1621, under the fan&ion of the Houfe of 
Lords. 

In Ireland there are orders relative to affumed titles ; to 
cuftodyj to bills about the Peerage, originating in that 
Houfe ; to feparate bills for private grants to individuals ; 
which are not to be found on the Engliih roll. 

The well-known principle, that in all cafes where the 
Voices are equal, the queftion paffes in the negative in the 
Houfe of Lords ; is not to be traced on the Engliih roll. 

But, it is expreffed in the 84th Handing order in Ireland, as 
explanatory of the rule for putting the quedion for reverfing^ 
and not for affirming decrees and judgments, upon appeals or 
writs of error. 

:The fifty-fecond Englifh (landing order, framed- in Ja- 
nuary, 1609, has not been adopted in Ireland ; and it is 
now of no importance, becaufe the trials of Peers in full Par- 
liament have been legalized by ftatutes in both kingdoms; in 
England, foon -after the Revolution ; in Ireland, by law in 
1773-4, prefented by the Earl of Bellamont. 

T^e moft important of thofe which have not been adopted 
in Ireland, relate to entries of pedigrees, and proofs of genea- 
logies in the Herald's Office, framed in 1767, -which have not 
yet been tranferibed on their roll, and are only tefoluttons on 
the Journals of the Lords of Ireland. 

Some others, which have not been as yet adopted in 
Ireland, relate to reading bills only once in a day, to local 
and peculiar matters, fuch as preventing difturbances when 
the King is prefent, and to fettling eftates in Scotland in pri- 
vate bills. 

But two orders are of more importance, one relating to a 
precedence to be given to caufes on days peculiarly appointed 

# Seldeni Opera, .Vol. III. p. 1473. 

"Wfe the Lords of the fub -committee for privileges, received of the 
hands of John Selden, Efq. of the Inner Temple, *wko y by order of the 
Houfe, was to draw up a Collection touching the privileges of the Peers 
of Parliament; a volume, containing thefe heads before mentioned, and 
in the fame manner handled as before exprelled. The number or heads- 
are feven pn the one hand, and thirteen of the other. 
Dgc. 6, 1621. 

E. Shkffifld, W. Say and Sble. 

H. Rochfoud, E. Denny. 

D. North. 
Upon a queftion arifirtg fome time afterwards in the Houfe of Lords, 
relative to u Peers anfwering upon honour in the courts of law,'* Sel- 
den*s collections were cited, quoted as having been made under their 
fan&ien, and as books of an authority equivalent to their own records* 
Lords' Journals, Vol. III. p. 197. 
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for that purpofc ; the other relative to the prote&ion o( rii^ 
Works of noble authors. 

This laft is transcribed at length, becaufe it is curious in 
itfelf, and is rendered more fo, by an anecdote in Dr. John- 
fon's Lives of the Poets, relative to Pope, before this rule 
was adopted.* 

113, E. 0. 31JI January, 1721. 

u Notice being taken that the works, lives, and laft wills of 
rt divers Lords of this Houfe, had been frequently printed im- 
u perfectly after their deaths, without thedire&ion or confent 
" of the heirs, executors, and tiuftees of fuch Lords; it is 
94 therefore refolved and declared by the Lords Spiritual and 
u Temporal in Parliament affembled, that if after the death of 
u any Lord of this Houfe, any perfon pre fumes to print, ^or 
11 publifli in print, his works, or any part of them, not pub- 
u lifliedinhis life-time; or his life or laft will, without con- 
sent of his heirs, executors, adminiftrators, or truftees, the 
• c fame is a breach of the privilege of this Houfe." 

It is very remarkable that there are no regulations what-, 
foever to be traced in the (landing orders of the Houfe of 
Lords of Great Britain or Ireland, relative to proceedings 
on criminal cafes or impeachments.t 

This is more extraordinary in England, where fo many 
snore inftances of impeachments occur than in Ireland; the 
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• Jbbnfon's Lbues of the Poets, Vol. IV. p. 91. 

One of the paffages of Pope's life, which feems to deferve fome in- 
jury* was a publication of letters betweerr him and many of his 
riends, which falling into the hands of Curll, a rapacious bookieller, of 
no good fame, were by him printed and fold. 

This volume, containing fome letters from noblemen (Sheffield, Duke 
of Buckinghamshire, Lord Landfdown, Sec. &c.).Pope incited a profecu- 
tion a gain ft him in the Houfe of Lords, for a breach of privilege, and at- 
tended himfelf to ftimulate the refennnent of his friends. 

Curll appeared at the bar, and knowing himfelf in no great danger, 
fpoke of Pope with very little reverence. '« He has,*' faid Curll, " A 
" knack at verifying, but in piofe 1 think myfelf a match for him." 

When the orders of the Houfe were examined, none of them appeared 
to have been infringed. Curll went away triumphant, and tope was' 
left to feek another remedy. ' 

f Perhaps the mod obvious arrangement would be, to adopt the rule 
contained in the one hundred and twenty-fourth Englifh order, and 
when impeachments may be depending, to hear criminal cafes on Tues- 
days, Thurfdays, and Saturdays ; as civil cafes are now to be heard on 
caufe days, viz. on Mondays, Wedneidays, and Fridays. On Mr. 
Haftings's trial, the Lords fat only one hundred and forty-nine day* ^ "nd 
therefore the longed impeachment might thus probably come within 
one SeflioB of Farliamfni, or two feflions atfarthelU 
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etitf call* of tlwtf fort to be traced Jn the Irlfti Jour- 
nals (which have been noted in the Irifti Parliamentary Hif- 
•Dry) are the impeachments of the Chancellor Bolton, of the 
Birfiop of Derry, the Chief Juftice Lowther, and Sir George 
Ratcliffe, on the 27th of February, 1640-1.* 

And alfo the ace u fat ion of the Chancellor, Sir Charles 
Porter, in 1695-6, where the Houfe of Commons decided, 
that there were no grounds for an impeachment. 

This compilation was originally defigned for a fecond im- 
predion of the Hiftory of the Irilh Parliament ; but, as that 
edition is not now in contemplation, and probably the au- 
thor'a avocations will not allow fufficient leifure for fuck a 
laborious undertaking; this collection has been pi in ted fepa^ 
rately, but it is contrived fo that it may be bound up with, 
and form a ufeful .addition to the Irifh parliamentary 
hiftory.t 

• This was the longeft impeachment before Mr. Haftings's trial, in 
the annals of either Parliament, as it lafted from the 27th of February, 
1(40-1, to the 9th of April, 1644. Hiftory ofibe Irijb Parliainent, Vol. II* 

It may not be inexpedient to, remark here, that a very interefting and 
fatisfadory account has been given lately in the Annual Regifter for 
1791, juft published, of the great queftion of impeachments continuing 
Irom one Parliament to another, in cafe of a diflblution* Hif lory of Eu- 
rope in the Annual Regifter, for 17 91, p. 64. 

f Hiftory of the principal Tranfa&ions of the Iri(h Parliament, from 
1634 to 1666, by the Right Hon. Lord Mountmorres, F. R. S» a vote, 
oclavo, printed ior T. Cadell in the Strand. 
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RULES akd ORDERS, 

■ &c " 

Dates tf , ^^ 

E*£lifkand ■ ■ <f Irijb Or- 

derly Cafes, 

CHAP. I. 

Beginning of the Parliamint. 

1 E. O. i # np*H£ firft work cociunonlv done ei- rfNov. 
- X tfe er at the beginning of a Parlia. ,6 * 2 * 
jroent or of a Sefi»oi!f after prayers are faid 
is, that fome bill prs formS be read, and 
then a motion is to be made for a commit- 
tee to be chofen out of the Htmfc, which 
jhali ftand all the feflions, .to review the 
orders of the Houfe* and fee from time to 
time that they he duly obferved ; as alio for 
other {landing Committees of Religion, 
Trade, Privileges, and Grievances, Sec 

t*t. t>. 3. Form t>f JVritu—\i there be any dif* 

9th June, ferenoe ia the form or ftyie of the writs 

,66 °* from the aatient, it it to be examined how 

kcemejh, and a ttaASt oourfc taken far po* 

•ntfhiflfl for the tine paft, and 4w future 

amendment. 
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tS E. O. g, Iutrvdidihn cf P*fr*.— Refolved, thai 
% l*lff» a ll the Peers of this Realm by defoent, be- 
ing of the age of twenty-one years or up* 
wards, may oome and fit in the Houfe of 

* The reafcn <rf this date vccvtnnefo frequent* 
}j was, that the Houfe of Lords of Ireland, re* 
^rifed and adopted a great part of their orders ill 
1692, when the firft regular and legal Parliament 
was held, after the Revolution j after an interval 
ef nearly twentyufite rears from 1666 j and the or- 
ders of that date followed each other chronologic 
early on the roll, before the whole body wasclafled 
^WpPcfantPOt r elywding a rr an g e ment, in 17*3-4. 
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/• Peers, without any introduction ; no fuch (£• 
Peers ought to pay any fees to any Herald > 
upon their firft coming into the Houfe of 
Peers, neither (hall they be introduced into 
the Houfe by any herald, or with any ce- 
remony, though they fhould defire the 
fame. 

»d Nov. 4. Upon the introdu&ion of any Lord 

Caie^of or ^ ecr * nto tn ' s Houfe, that neither in his 

Lord Ayl- own perfon nor his anceftors fat there be- 

»er, in f orc . he is to he brought in his robes, at- 

MiIuheEari ten( l c d by the King at Arms and Gentleman 

t4 Athionc, U flier, fupported by two of his own bench ; 

*» J 795- and to bring his patent, or the inrollmertt 

thereof, and his writ along with him ; and 

after he is fworn and hath fubfcribed, then 

* he is to take his place, 

jihFeb. $• Refolved, That every Peer of this 89B. o. 
1784- Realm claiming by virtue of a Tpecial limi- l8th J ane » 
tation in remainder, and not claiming by I?I5 ' 
defcent, ftiall Ipe introduced. 

wi Nov- 6. Oaths and Subjcriptions. — Every Lord, 91 E. O. 
l6 9*« before he be admitted to fit in the Houfe, *9thMareh, 
Cafe of the is to take the oaths, and fubferibe the de- * 7 ' 
Earl ofFam- claratioh, purfuant to the Aft made in Eng- 
5jJ|. w land, in the third year of the reign of our 
Sovereign Lord and Lady, King William 
and Queen Mary,, intitled, An Aft for 
abrogating the Oath of Supremacy in Ire- 
land, &c. And by an Aft paffed in this 
kingdom in the 21ft and 2 2d Geo* 3. ch. 
48, intitled, An Aft for extending certain 
of the Provifions contained in an Aft, in- 
titled, An Aft confirming all the Statutes 
made in England. And no Lord is to leave 
the fervice of the Houfe, though with the 
leave of the Houfe, for above /even days, 
without leaving bis proxy* 

t* Nw. 7. Rejpeff to the Houfe. — Before tbe Houfe '© & O, 

169*. fit, fo much refpeft is to be had to the cWbkl * 

Obfolcw - room, that none but Members of the Houfe 

* .ough( to be covered there, not to much as 

the 
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35. the eldeft fon of any Peer whatsoever, tin- /. 
lefs he be called hy writ. Neither is any 
other perfon to flay there, or any attendant 
of any nobleman, but whilft he brings in 
his Lord, and then he is to retire hi mfelf : 
h E. o. when the Houfe is fat, every Lord that (hall ad Nov. 

f enter it to give and receive falutations from l6 * Zm 

the reft, and not to fit down in his place 
until he has made hisobeifance to the cloth 
of ftate. 

1 E. o. 8. Order of Sitting. — The Lords are to Cafe of Ld. 
fit in the fame order as they do at his Ma- f£ rk ' l . hc 

. n > 11 » 1 • J 1 laft efficient 

jelty s of his deputy s being there, except Lord High 
that the Lord Chancellor fitteth on the Trcafurerin 
woolfack, as Speakei to the Houfe, and the l666 '* 
Lord Treafurer on the Earl's bench.*- 

7E.O. 9. Adjournment. — At the beginning of*<* Nov. 
the Parliament, before it be met, if the day l692# 
be adjourned, it is done by writ, which is 
directed to both Houfes ; and in that cafe 
the Houfe of Commons is to be called in, 
and to ftand uncovered below the bar, but 
not before the Lords be all fat, who fitting 
and being covered, the Lord Chancellor 
ufed fome words uiito them to let them 
know tha.caufe of their meeting, which he 
doth uncovered, becaufe he fpeaketh to 
both Houfes, and after the writ read, he 
adjourns the Court, 

If it be an adjournment of a Seflion only, 
it is done by com million to fome of the 
Lords of the Upper Houfe, in which cafe 
none of the Houfe of Commons are prefent ; 
and the commiffion is to be fent down to 
the Houfe of Commons, upon fuch ad- 
journment performed by the Houfe of 
Lords accordingly. 

* 
10. Rules and Orders to he read at the be- ad Nov. 

ginning 9 f every Sejftbn.— For the better pre- Tb -^j e u 
Tervation of order in this Honourable generally 
Houfe in their debates and proceedings upon -Mei-ved in 
fuch bufineft as comes before them, it i s Ircland - 
K ordered, 
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/. ordered, that the rules and orders of this E. 
Houfe be publicly read in the Houfe at the 
beginning of every Seffion, that fo no man 
may tranfgrefs his duty for want of fuffici- 
ent knowledge. 

ad Nov. ii. Journal Book, — For the better pre- 9* E - °' 
Thc 6 wcrc fervation of the Journals of this Houfe, it *\\**l 
formerly * ls ordered that a Committee be appointed by 
fignedby the Houfe, at the beginning of every Sef- 
Th° P 7" ^ on, to "^P®^ revije, and correcl the Jour- 
in the time naU, before they be entered in the Jour- 
of Lord nal-book, and that the Minutes of the pre- 
Liffbrd, thc cet j ul g j a y (, e rea j j n t h e Houfe the day 

ceibr, was following, where the fame have not been 
to read the read the day before, by reafon of a motion 
minutes be- f or adjournment. 

fore the n- J 

fing of the 

Houfe, on 12. Houfe to be called* — It is to be oh- 27E. O. 
rtjefeme f erv ed, that in the firft week of every Sef- 1%l ) 1 \ x ^ f 
ay " fion the Houfe is to be called^ and notice 

PracTifed in taken of fuch Lords as have not appeared 
1767, and according to the writ or fummons, or have 
in 1769. departed the fervice of the Houfe without 
leaving their proxy purfuant to a rule above 
mentioned, and the Houfe to be called over 
3s often as caufe requires* 

The Stat. l 3* Precedency of Lords. — For fettling 86 E. O. 

of26H.8.is C ontroverlies that may arife between the j* h g A *£' 
InVrciand^ ^ eers aDOUt precedency, it is thought rea- grounded on 
In the cafe fonable that every Peer upon a new crea- the famous 
of Lord tion (hall have place according to the time ^ f< j° f f g^ 

CaftieStew- Q f j 1|S crea tion an J t ] le J ate Q f ^^ letters bJry 
art, in 16^4. . .. DV,I 7- 

the judges patent ; and every other ancient Peer is to 
decided that hold his place and precedency according to 
the King j^ an tiquity and creation. 

could give * J 

precedence 

in Ireland. 1 4.. Speaker of the Houfe. — It is the duty 3 E. O. 

of the Lord Chancellor, or Lord Keeper of 9 rh l unc ' 

Anna^v in *h e Great Seal of Ireland, ordinarily to at- 

1767, on tend the Lords Houfe of Parliament, and 

the Heath «f i n ca f e t h e y or e i t h e r of them be abfent 

Bowes* "* * rorn r ^ e Houfe of Peers, and there be none 

author ifed under the Great Seal from the 

king to fupply that place in the Houfe of 

1 Peers, 



n 
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£. Peers, the Lords may then choofe their own i". 
Speaker during that vacancy. 

* E. o. 15. Speakers Office.— -The Lord Chan- 2 * 6 Nov - 
cellor when he fpeaks to the Houfe is always This order 
uncovered, and is not to adjourn the Houfe, was infring- 
or do any thing elfe, as the mouth of the?j {"J**?* 
Houfe, without confent of the Lords firft mo.abiecafe 
had, excepting the ordinary things about of Lord, 
bills, which are of courfe, wherein the Lords I ^ 1 !" 
may likewife overrule, as for preferring one p ro t c ft on 
bill before another, and fuch like. And the Proro- 
in cafe of difference amongft the Lords, it is « atlon ' 
put to the queftion, and if the Lord Chan- 
cellor will fpeakto any fuch thing particu- 
larly, he is to go to his own place as a Peer. 

20E.O. 16. Order of Speaking and Votes. — Every 
3 othM * rch >man fpeaks (landing and uncovered, and 
The latter names not the Members of the Houfe by 
part of this their names, but the Lord that fpoke laft, 

^aifid not laft but one ' laft but two » &c " or b y fome 

ex^ep^on other note of their fpeech ; at votes the 
trials of loweft (after the queftion is once put by the 
Tm^ach- Lord Chancellor; begins firft, and every 
ments. nian in his own turn rifeth uncovered, 
and, and only faith, content, or not 

CONTENT. 

14 E. o. When any Lord fpeaks, he is to addrefs 
his fpeech to the reft. 

45 E. O. 17. Orders to be read. — The clerk is to In the cafe 
23d May, r ead no. order till the Lord Chancellor firft £££* 
1 demand the affent of the Houfe, and the <b;nd'» 

clerk is to read every order firft in the Houfe proreit in 
before it is entered. ££•*? 

wa in- 

13 E. O. x 8. Order to be kept. — The Lords in the fmged. 
Upper Houfe are to keep their dignity and 
order in fitting as much as may be, and 
none to move out of their places, without 
juft caule, to the hindrance of others that 
fit near them, and diforder of the Houfe ; 
but when they muft needs go crofs the 
K 2 Houfe 
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/• Houfe ffom one fide to the other, they are E. 
to make obeifance to the cloth oijiate. 

td Nov. iQ. Lords not to dlfcourfe tor ether when the iS E O. 
,692 ' Houfe is upon Bufinefs.—U any Lord have M*^ ' 
occafion to fpeak to another Lord in this 
Houfe, while the Houfe is fitting, they 
are to go together below the bar, or elfe 
the Speaker is to ftop the bufinefs in agita- 
tion. 

ad Nov. 20. Jfperity. of Speech to be avoided. — For T 5 E - °- 

1692. preventing of mifunderftanding, and for I2, I02 6. 
avoiding of offenfive fpeeches when matters 
are debated either in the Houfe or at Com- 
mittees, it is for honour's fake thought fit 
that all pcrfdnal, fharp, and refle&ing 
fpeeches be foreborne ; and whofoever an- 
fwereth another man's fpeech, fhall apply 
his anfwer to the matter, without wrong 
to the perfon ; and as nothing offenfive is 
to be fpoken, fo nothing is to be ill taken, 
if the perfon that fpeaks fhall prefently 
make a fair expofition, or clear denial of 
the words that might bear an ill conftruc- 
tion : and if any offence be given in that 
Jcind, as the Houfe itfelf will be very fen- 
fible thereof, fo will it fharply cenfure the 
offenders, and give the party offended a fit 
reparation and full fatisfadtion. 

2d Nov. 21. Quarrels to be avoided. — For avoid- 16 E. O. 
x691, ing all miftakes, unkindneffes, or other 9* Augufr, 
differences, which may grow to quarrels n. B. At 
. tending to the breach of peace, it is or- the break- 
dercd, that if any Lord /hall conceive him- J£f out a f 
felfto have received an affront or injury rebe?Lton, 
from any other member of the Houfe, ei- 
ther in the Parliament Houfe or at any 
Committee, or in any of the rooms be- 
longing to the Lords Houfe of Parliament, 
he fhall appeal to the Lords in Parliament 
for his reparation ; which if he fhall not 
do, but occafion or entertain quarrels, de- 
clining the juftice of the Houfe, then the 

Lords 
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% E, Lords that (hall be found delinquent there- 7". 
in, fliall undergo the fevere cenfure of the 
Houfe of Parliament. 9 

4?E. O. ' 22. Calling Members to the Bar. — As to id Nov. 

i8:h May, calling Members of 'this High Court to the l6 9*. 
l62 * bar, their Lordftiips hold it fit to be very ™"J"J£ 
well weighed, at what time and for what order had 
caufes it fliall be done. ^^ aJdcd r 

by Ld. Straf- 
ford's irutu- 

And therefore none are to be called to the bar ence, in 
hut fuch only who Jhall exprefs any reflec- l6 34« 
tions on their Majefties or their Chief Go- 
vernor, or again ft this Honourable Houfe, 
or any member of the lame, or for fuch 
other caufe as the Houfe fliall think fit. 

23 £■ O. 23. Proceeding on Bills. — For bills, they 2d Nw. 
a 5 rhNov. ar e commonly let pais at the fi*-/i readinr.^h 2 - 

1691. . , r J. . ' 1/4.- l Hcncca 

without lpeaking to, unlets motion be Lord roay 
made againft the fecond leading, in order prefent a 
to throw them out, and they are to be b j|J. ™ tho * 
committed upon motion after the fecond ' 3 w 
reading. 

19 E. O. No Lord is to fpeak twice to one bill at 

30th March, one time of reading it, or to any other pro- 

7 °* pofition, unlefs it be to explain himfelfiii 

fome material point of his fpeech, but to no 

new matter, and that i\ot without the leave 

of the Houfe firft obtained. 

24. Refolved, That all bills which any 9th Feb. 
way affecl: the rights of Peerage, are to take *?*+• 
their rife in this Houfe. 

90 E. O. 25. Rcftitution in Blood. — No aft of ref- 2d Nov. 

ad iw2 h ' titution in olood fa*U be proceeded upon l6 9*« 
in Parliament until the fame be firft al- 
lowed by the King's Majefty, and then 
it is firft to begin in the Houfe of Peers. 

17 E. O. 26. Voting. — When a queftion has been 2 d No*. 
167?" entirely put by the fpeaker; no Lord is to 1692.' 
fpeak againft the queftion before voting. 

After 



1692. 



i66o. 
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/. After a queftion is put, and the Houfe &, 

ad Nov. has voted thereupon, no Lord is to depart 21 *• 0\ 

out of his place, until the Houfe has ei- M *£ h o 13 ' 

ther entered upon lome other bufinefs, or 

upon confideration of adjourning the Houfe. 

27. Who are to go out upon dividing of the 2 * E°- 
HouJe.—M/htn there fhall be a divifion in 2 * h 6 £"" 
the Houfe upon any queftion, the contents in England 
(hall go below the bar, and the not-con- committees 
tents ihall ftay within the bar.* t^t^! 

from righr 

28. Concerning the Judges. — The Judges to left, as in 
fitting by are not to be covered, until the c^^ 
Lords give them leave, which they ordina- 
rily iignify by the Chancellor; and they 4 e. o. 
being appointed to attend the Houfe, are9 th J une > 
not td fpeak, or deliver any opinion, until 
it be required, and they be admitted fo to 
do by the major part of the Houfe ; in cafe 
of difference y the learned counfel are like- 
wife 

* When the Houfe is divided, the not-contents 
are reckoned firft in the Houfe, then the teller of 
that fide; and laftly, the Chancellor, or Prefi- 
dent: fo that he either clofes the divifion in the 
Houfe, or commences enumeration of the con- 
tents below the bar. The lame rule prevails in 
committees in the Houfe of Lords of England; 
but in Ireland they have deviated from the an- 
cient practice, and divide as in the Houfe of Com- 
mons, in committees. ^ Lord may withdraw un- 
der the cloth of effate; nor is he compellable to 
vote tor himfelf or his proxy, as in the Houfe of 
Commons, when members are difcovered within 
the precin&s of the chamber of Parliament. 

It is not neceirary to divide the Houfe, that a 
Lord may frotefi. The Duke of Bedford, and 
fi.ur Lords, prorefted without a divifion, in the 
Douglas caufe; but, in fuch cafe, it is conceived 
that it is not only courteous, but expedient, to 
afk leave to proteft from the Houfe. 

In the Houfe of Commons, if two only fhould 
divide againft a majority, it would be recorded 
thus in the Journals: 

Noes that (laid in - 100 
The Ayes that went out 

Should one Lord divide againft a majority, it ' 
would be reported and entered thus in their re- 
cords : 

Not-contents in the Houfe 50 
Contents below the Bar 1 

as 



HOUSE OF LORD*. 71 

£. wife to attend on the woolfack, but are /• 
never covered,* 

29. Officers and Attendants.— The Ulher 
of the Black Rod is to wait without the 
bar, and there to /peak as occafion is. 
The Serjeant at Arms is to wait without in, 
the next roomy and not to come in unlefs 
called* 



17*3' 



11 j E. o. 30. Refolved, that the clerks and inferior 9 th J clj - 
6t i^t officcrs attending this Houfe, fhall not be I7 ** 
at any time lufpended, or difplaced from 
their offices or employments, without the 
leave of this Houfe. 

31. No Motion after Two of the Clock.— Obfoletc 
No motion of any new matter (hall be 3 0th J ul 7> 
made in this Houfe after two of the clock, I? 7 " 
except it be within the orders of the day. 

owoicte. 32. Ordered, That after the minutes are 19 th D^ 

read, no other motion be made but that of I?I3 ' 
adjournment. 

33. Refolved upon the queftion, ncmine *4 th S^- 
contradicente, that when any Lord (hall at 1723 ' 
any time move for an addrefs, either to the 
King's Majefty, Lord Lieutenant, or other 
chief Governor or Governors of this king- 
dom, if the motion fo made fhall fpecify 
divers heads to be included in fuch ad- 
drefs, no queftion fliall be put upon the 
whole at once ; but that a queftion fhall 
be put upon each head ih fuch order as they 
fhall be mentioned in each motion, to the 
intent that each Lord may have a fufficient 
• opportunity of offering his fenfe touching 
the fame, or any amendments he (hall think 
fit to propofe being made thereunto. 

34. Mo- 
il* was the cafe in 1794, of the Earl Stanhope. In 
the Commons, as a motion muft be feconded, one 
member cannot divide; but one Lord may move,' 
put a queftion, and divide the Houfe. 

* In the Englifh Orders, thofe Judges who are 
Privy Counfellors, are included ; but this Order is 
ieldom practifed in either kingdom. 
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/♦ 34. Motions againfi Standing Orders. — No 2*. 

30th July, motion fliall be granted for difpenfing with 10 4 E- °* 

,7 ° 7 ' a Handing order of this Houfe, the fame **£*** 

day the faid motion is made, nor before the Genially in 

Houfe fliall be fummoned to confider of the ufc ; andu P - 

«d motion. ££* 

ftanding or- 

«*fNov; 35. Committees of the Houfe.^-To have dcr de P cnds ' 

**9i. more freedom of fpeech, and that argu- 
ment may be ufed pro et cotUra, Committees 2 * E - °' 
are appointed for hills, fometimes to facili- 9t x ^' 
tate and agree upon great bufinefs, either of 
the whole Houfe or of particular Commit- 
tees of the whole Houfe, who fometimes 
fit in the Upper Houfe, but then the Lord 
Chancellor fits not on the woolfack as 
Speaker. If they be of fewer number, 
commonly they meet in one of the commit- 
tee rooms adjoining to the Houfe of Lords; 
any of the Lords of the Committee fpeaksto 
. the reft uncovered, but may fit ftill if he 
pleafe. The Committee are to be attended 
by fuch judges as fhall be appointed, who 
are not to fit there, nor be covered, unlefs 
it be out of favour. For infirmity, fome 
Judge fometimes has a ftool fet behind 
him, but never covers; the reft never fit or 
cover. 

sd Nov. 56. It is to be obferved, that in any fe- 
l692, left Committee of the Lords, any Member 
of the Lords Houfe, though not of the 
Committee, is not excluded from coming 
in and fpeaking, but he muft not vote ; as 
alfo, he fliall give place to any that are of 
the Committee, though of lower degree, 
and fliall fit behind them. 

2d Nov. 37. Committee of the Houfe. — If it be de- 28, 29, 30, 

l6 9 2 - fired by any Lord that the Houfe may be ^- °- 
put into a Committee, it ought not to be lit l ^^' 
refufed. Every Lord is to reft in his own 
place when the Houfe is put into a Com- 
mittee.* 38. Mef- 

* In the Irifti Parliamentary Hiftory, v. i. p. 106, the 
author lias hazardvd a conje&u;e upon the crtnftru«5lion of thift 
crdcr; involving an interetfing Pailiamcn:ary anccioic. 
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if. 38* Afeffages.— For meeting with any of /. 

35th E. O. the Lower Houfe, it . is either upon occa- There » 
^JJ^ fions of meffage, which they fend up, or^^ 
upon conference when they come up. The tw«n the 
manner is this : after the Lords have notice Lords of 
given them by the Uflier of the Houfe that gjgj ?* 
they have fent unto the Lords, they attend this refpea. 
until the Lords have put that bufinefs to 
fome end, wherein they are; and the Lords, Conferences 
fitting all uncovered, fend for them in, "^^S^ 
who itand all at the lower end of the room, in former 
and then the Lord Chancellor, with fuch as timcs > h * vc 
pleafe, rife, and go down to the middle of ^^^^ 
the bar; then the chief of the Committee, confe- 
in the midft of them, and the reft about q ucn «« » 
him, come up to the bar, with three cour- pXiinent 
tefies, and deliver their meflage to the Lord wa&diflbived 
Chancellor, who, after he has received it, in 1*66, up- 
retires himfelf to his former place ; and the ™fp* tc "*. a 
Houfe being cleared and fettled, he reports conference, 
it to the Lords, who help his memory, if aoUtheydiJ 
any thing be miftaken ; and after the Lords "^^j,"* 
have taken refolution, if the bufinefs re- regular ani 
quire any anfwer, they are called in, and ap- kj&jf * a y ; 
proaching to the bar, with three courtefies [^ §^^ 
as before, and the Houfe fitting in order, held a Par- 
and covered as before ; the Lord Chancellor H ?? ent in tt 
fitting on the woolfack covered, does give who?e" 9 a&s 
them their anfwer in the name of the Houfe; were annul- 
or elfe, if the refolution be not fpeedy, the ! ^ ftcrthc 
Lords fend them word by the Uflier, that C ion!* U ' 
they (hall not need to ftay for the anfwer, Hjft. of the 
but that their Lordfliips will fend by fotne J^*^»" 
exprefs meffenger of their own, pi?*. 

39. Here is to be noted, that the Lords 
never fend to the Houfe of Commons any 
member of their own, but either by fome 
of the learned Counfel, Matters of the 
Chancery, or fuch like, which attend, and 
- in weighty caufes, fome of the Judges; nor 

are the Houfe of Commons ever to employ 
unto the Lords any but of their own body. 
t 

# Htftory of the Irifh Parliament, v. ii. p. 1949 *99» 

L 40. Or* 
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/. 40. Order of Meeting and Conference.— Em 

»d Nov. The place of meeting with the Houfe of 3* £•<*• 
ThtVaUudes Commons, upon conference, is ufually the 
to Chichef- Conference Chamber, below fairs, between 
ter Honfe, j, otn Houfes, where they are commonly 
at which ?> hefore tn c Lords come, and expeft the 
period the Lords leifure. The Lords are to come thi- 
New Pariu- t j lcr j n a wno i e body, and not fome Lords 
commenced 6 Mattering before the reft, which both takes 
and was fi- from the gravity of the Lords, and befides 
nifhed ia m ^ hinder the Lords from taking their 
l731 ' proper places. The Lords are to fit there 
and be covered ; but they of the Houfe of 
Commons are, at no committee or confe- 
rence, either to be covered or fit down, 
unlefs it be fome infirm perfon, and that by 
Connivance, in a corner out of fight, but 
not covered. 

»d Nov. 41. No man is to enter either when the Obfokte. 
'Si 2 ' w hole Houfe fits, or at any committee or3 8 *3* K,a * 
fdnce in"" conference, unlefs it be fuch as are cora- 
Irciand wu manded to attend, but fuch as are Members 
i» 1737- of the Houfe, upon pain of being pu- 
nched feverely, and with example to 
others. None are to fpeak at a conference 
with the Lower Houfe, but thofe that be 
of the committee, and when any thing that 
has been committed is reported, all the 
Lords of the committee are to ftand up un- 
covered. 

Cjfe of the 42. Lords not to anfwer Accufations in the 50 E. O. 

Chancellor jj ou f e Q f Commons.— T$o Lord fhall either "x^J™". 

r^o." i° down to the Houfe of Commons, or lend q^ */ tl* 
his anfwer by writing, nor appear by coun- Duke of 
fel, to anfwer any accufations there, upon ^^F" 
penalty of being committed to the Black ^ II,I, 
Rod, or the Caftle of Dublin, during the 
pleafure of the Houfe; it being the privi- 
lege of the Lords to anfwer accufations in 
their own Houfe. 

'iSrh Dec. 43. Lords not to Petition the Commons with- 

I?75 " out Leave. — Refolved by the Lords Spiritual 

and Temporal in Parliament aflembJed, 

That 
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J?. That every Lord of Parliament who (hall I. 
at any time have occafion to petition the 
Lower Houfe, fhall firft apply for leave of 
this Houfe. 

65 E. O. 44« Privileges. — All Lords of Parlia- ad Nov. 

s8th May, ment have privilege of freeing from arrefts . ****• t 
** a * their menial fervants, and thofe of their anTiaOei 
family, as alfo thofe employed neceflarilyin.ch.il. 
and properly about their eftates, as well as 
perfons, for the fpace of forty days before 
the beginning or meeting of a Parliament, 
and for forty days after prorogation or dif- 
folution of the fame Parliament; and have 
alfo privilege of freeing the goods of fuch 
perfons as aforefaid from execution for the 
fpace of fourteen days before any Parlia- 
ment fhall meet or be re-aflembled, and , 
likewife for fourteen days after the diflblu- 
fcion or prorogation thereof. 

45. Of all incroachments and breaches Nov. s, 
of privileges, fome ftri6t example (hould ,6 *** 
be made at firft, and records kept exactly 

both of all things to be obferved, and of 
all punishments to be inflicted upon tho 
breakers, to deter others, be it out of ma- 
lice or negligence. 

46. AH the Lords are to be very careful * d Nov - 
in this point, and to remember the ground l69 ** 
of this privilege, which was only in re- 

fpe& they Should not be diftracted by the 
trouble of their fervants from attending 
the ferious affairs of the kingdom, and 
that they will not therefore pervert that 
privilege to the public injuftice of the 
kingdom, which was given them otyly that 
the whole realm might, in this court, draw 
the clearer light of juftice from them; in 
which cafe every one ought rather to go far 
within, than any way exceed, the due li- 
mits. Before any perfon be fent for in this 
kind, the Lord whom he ferves /hall, ei- 
ther by himfelf or by his letter, " or bv 
Tome meflage, certify the Houfe upon hit 
La bo- 
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/• -honour, that the pcrfon arretted is within 2J. 
the limits of the privilege before expreffed, 
and for the particulars they muft be left to 
the judgment of the Houfe, as the parti- 
cular caf^ fliall come in queftion, wherein 
the Houle wants not all means, as well by- 
path as without, to find out the true na- 
ture of the fervants quality, in the Lord's 
fervice; and, therefore, if by the Houfe 
it be adjudged contrary to the true intent, 
any Member whatfoever muft not think it 
ftrange if in fuch cafe both he himfeif fuf- 
fer reproof as the' Houfe fliall think fit, 
and the fervants receive no benefit by the 
privilege, but pay the fees; becaufe the 
- juJUce of the kingdom muft be preferred 
before any perfonal refpeil, and none to 
* be fpared that ihall offend after fo fair a 
warning. 

44th Dec. j^y m Rcfolved by the Lords Spiritual and 78 E. O. 
cJtltfiuX Temporal in Parliament aflcmbled, That "* J a * 
of Rofe in in cafe of complaint of any Lord of this * "" 
*W» *■** Houfe of a breach of privilege, where- 
AWborough upon any perfons fliall be fummoned as 
in 1779-80. delinquents, or taken into cuftody for the 
future, if the Houfe, upon examination 
of the matter complained of, fliall judge 
the fame to be no breach of privilege, and 
that the , complaint was groundless, the 
Lord who made the complaint fliall pay 
the fees and expenfes of the perfon or 
perfons fo fummoned or taken into cuf- 
tody. 

9th Feb. 48, .Refolved, That no Peer, or Lord of 125 e. 0. 
178 * Parliament hath privilege of Peerage or of 8 * J" 1 * 
Parliament againft being compelled by pro- '* 

cefs. of the King's courts to pay obedience 
to a , writ of habeas corpus, dize^&ed to 
.him. 

id Nov. 49. Lords to anfwer.upo* Honour. — The 70 E. O. 
l6 * u Nobility of this kingdom, and Lords of.***» 
the Upper. Houfe of Parliament, are to an- 
jfwer in all courts of ancient rights as de- 
al fendants t 
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~ £. fendunts, uporr protejftiition of hoaoiK cmly, /• 
andjnot upon com moivoath.* 

$3 % <x 50. -A//««r^-^No Lord, under the age 2 d N<w- 
i2<i ^ a y» of twenty-one years, is to be permitted to **$*• 
1 5 " fit in the Houfe of Lords, 

74 E. O. 51. .Afa Privilege of Peerage to Trufiees* — 
X2t 68 I ° V ^° P r ' v '^g e °^ Parliament ought to he 
7? £. a allowed unto Peers; in thofe cales wherein 
19th April, they are concerned as truftees only« 

1699. 

76 E. o. 52* Minor Peers, Noble Women, and 30th July, 

*[* T' md9WS °f P«r*-— Privilege of Parliament '707. 

1 9 *" lhall not be allowed to minor Peers, no- c^ u c n ° cf$ 

ble women or widows of peers, faving their of Rofcom- 
rtght of peerage ; and if any widow of any mo,l » '* 
Peer fhall marry a Commoner, file ftiall l697 * 
not be allowed privilege of peerage* 

49 E. O. 53- Imprifonment of Lor <fr.— The privi- x<5 N«r. 

t$l * 6 $ Tl] ' lege of the Houfe is, that no Lord of ,6 **- 
Parliament fitting, the Parliament, or within 
the ufual time of privilege of Parliament, 
is to be imprifoned or reft rained, without 

Cafe of the fentence or order of the Houfe, unlefs it 

Eario "-^ f or t rea f on> felony, or for refufmg to 
give fecurity for the peace. 

(6 E. O. 54, Atomies and Solicitors, no privilege.— - 30th Julj, 
*u> Q t-i? ^° common attorney or folicitor, though 'W- 
employed by any Peer or LorU of this 
Houfe, fliall be allowed privilege of Par- 
liament. 

The Tzoth 55. Privilege* — Refolved upon the quef- l6A V** 
^ °- tion, nemine contradicente, That no Lord of • ,717 ' 

* peers are privileged to anfwer upon honour 
only 10 bills in the Courts of Equity ; in all other 
cafe*, civil and criminal, their atteftation muft be 
upon oatb : even in the High Court of Parliament, 
a Peer giving evidence, muft be (worn ; as in the 
cafe of the Bifhop of Oxford, in Lord Macclef- 
f eld's ; and of the prefent Earl of Mansfield, in 
Mr^Haftings's impeachment: 12th edition of 
Blackftone's Commentaries, by Mr. Chriftian, 
V. i. p. 409. 

Par- 
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I. Parliament, having once obtained the leave E. 
of this Houfe to wave his privilege in any ■ J ****** 
caufe, (hall at any time after be admitted ]2£di*" t 
to re-aflume his privilege in the fame caufe, wrer of 
without the leave of this Houfe. privily 

moft be u 

sjd Sept. 56. Refolved, That no written protec- by writing. 

'7y • tion from any Lord Spiritual or Tempo- ■■ 

«f Rofc, in **! AhM ** hereafter valid or allowed. 67 & O. 

I74 - *5 lb A P"V 



57. It was refolved on the queftion, 



1711. 



id Sept. ncmine contradiccnte. That if any Lord Spi- Explained 
11%u ritual or Temporal {hall grant a written by the 

protection, in contempt of the foregoing l [\^J^ 
rcfolution, to the dishonour of the Houfe, " l723 . 
the Lord fo offending (hall, for his offence, 
be committed prifoner to the U flier of the 
Black Rod, or the Conftable of the Caftle 
of Dublin, 

si4Dk. 58. Refolved, nemine contradicentc, That 73 & G* 
•137. the filing an original bill in any court of '^ £*' 
equity, is not a breach of the privilege of 
this Houfe. 



•d Nor. 
169a. 



59. Witnejfes to be examined. in Perpttuam 7* *• <*■ 
Ret Afemoriam. — In all cafes wherein it is 3 167*1* 
neceffary to examine witneffes in perpetuam 
ret tmmorum, it (hall not be taken to be a 
breach of the privilege of Parliament to 
file a bill againft * Peer in time of Parlia- 
ttt, peK ment, and take out ufual procefs for that 
1758. purpofe only. 

Thefe four 

moved bv 60. Titles of Honour affiimed* — Refolved 
the Earl of by the Lords Spiritual and Temporal in 
£22^ l^riian*** aflemhled, That all perfons af- 
quence of a fuming to them fe Ives titles of honour not 
difputeabout warranted by, law, nor allowed by the 
J£^ oct ' known courtefy of this land, are guilty 
Lady Ken. of a high breach of the privileges of this 

roare and Houfe. • • * 

Lady Ann 

tcrtothe 6i. Refolved by the Lords Spiritual 
EariofPom- and Temporal in Parliament affembled, 
^/V^ That all perfons figning fuch titles of ho- 

Dublin.' UOUr 
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£. nour in lieu of or as an addition to their !• 
names, are guilty of a high breach of the 
privileges of this Houfe. 

62. Refolved. by the Lords Spiritual 
and Temporal in Parliament aflembled, 
Thac all perfons bearing enfigns of ho- 
nour not warranted by law, nor allowed 
by the known courtefy of this land, upon 
their carriages, plate, or furniture, with 
or without their coats of arms, are guilty 
of a high breach of the privileges of this 
Houfe* 

63. Refolved by the Lords Spiritual 
and Temporal in Parliament aflembled, 
That all printers and pu blithers attributing 
titles of honour to any perfons to whom 
they do not properly belong, by infer ting 
fuch titles in their public newspapers or 
advertifcments, either in lieu of or in ad- 
dition to the names of fuch perfons, are 
guilty of a notorious breach of the privi- 
leges of this Houfe* 

"• ?• a 6 4- Refolved, That this Houfe, or any **** 
I767. 1 * committee thereof, fliall not proceed to Ca ? c 7 | h* 
the hearing upon any claim to a title of E*ri of Or- 
honour, until fourteen days after printed mond ' itt 
cafes fliall have been delivered, which {hall ,79U 
contain an abftrad of the proofs and au- 
thorities upon which fuch claim may be 
founded, together with the dates thereof, 
and references where the fame may be 
found. 

Similar or- 65. Cufiodj. — Refolved, That when anv 15* oa - 
^^perfon, ordered by this Houfe to betaken i iu 
tote found mto cuftody fliall abfeorid, fo that he is 
on rkc Eng- not taken till the Parliament is prorogued 
lift rolL or diffolved, this Houfe will renew their 

order at the next meeting, and fo fuccef- 

fively, till the perfon is taken. 

66. Refolved, That when any perfon, 
taken into cuftody by order of this Houfe, 

Jhall 
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J. fliall be difcharged, from his confinement Em 
by the prorogation or diflblution of the 
Parliament, not having paid his fees \ that 
this Houfe will at their next meeting re- 
new their order, and the perfon fhatl be 
taken again and kept in cuftody till he has 
paid the officers their fees*. 

&** J°'y» 67. Againft annexing Claufes in Bills ofit,V.O. 
t7 ° 7 ' Jid. — "The annexing any claufe or claufes 9* h Fcb - 
to a hill of aid or fupply, the matter of I7 ° 2# 
which is foreign to, and different from ' 
the matter of the faid bill of aid or fup- 
ply, is unparliamentary, and tends to the 
deftruftion of the conftitution of thi& 
kingdom, 

TBcfc tw© 6$. Refolvecf by the Lords Spiritual 

£ dm * and Temporal in Parliament aflembled, 

the 4th of nem'tne diffentientc y That aH grants for the 

Camber, encouragement of particular manufactures, 

•783, have aTtS} an( ^ inventions, or for the conftruc- 

cf&ftuai. l * on or carrying on of any public or other 

works, ought to be made in feparate afts, 

and that the pra&ice of annexing fuch 

gran-ts to bills of aid or fupply for the fup- 

port of his Majeiiy's Government, is urt- ' 

parliamentary, and tends to the deftruc- 

tion of 'the conftitutioa, 

69. Refofved by the T>ords Spiritual 
and Temporal in Parliament aflembled/ 
uemine d>]fenticntc> That this Houfe will re- 
jeA any bill of aid or fupply to which 
any ciaufe or claufes, the matter of which 
is foreign to and different from the mat- 
ter of the faid bill of aid or fupply, of 
any claufe or claufe* for the granting, of 
any fum or fums of money for the encou- 
ragement of particular manufa&ures, arts, 1 
and inventions, or for the conftru&ion of 
carrying on of any public or other works/ 
fliail be annexed. 

id Nov. 70. Pfotc/iahon. — Such Lords as fhall 87 E. a 
l6 **- make proteftation, or enter their diffent^^N 

to 
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£i to any vote of the Houfe, as they have a I. 
a 14 js. o, right to do without ajfcing leave of the Th * firft 
%!$ Houfe «kher with or without their reafous, ™ * °£ 
fhall make their proteftation, or give direc- ift of Sept. 
tion to have their diflent entered into the j*6?. TV 
slerk's book, the next fitting day of the^^ 
. Houfe, or elfe the faid proteftation, or finned before 
4iffen.t, to be void, and of no effbdt* the Houfe 

rofc, nexfr 
fitting day, 

^E. O, 7 If Private Bills. — That for the future in 1786, 
7th Dec iioprtvate bill ihall be brought into thU an « l " s P h J- 
*** Houfe, until the Houfe be informed of the \t™ ** 
matters therein contained by petition tp this 



1783. 



Houfe for leave to bring in fuch bilLt * 4 ^ *° v ' 

72. That 

* Lord Clarendon remarks, that in 1640-1, pro- 
tecting with reafons commenced, before which time 
Lords who protefted, only entered their names in 
the Journal, as ditientient to a refolution. 

t The Lords of England, in Junf, 1795, made 
fome alterations relative to thrfe orders about pri- 
vate bills, as appears from the following report of 
the Lords Committees appointed to take the roll of 
Sanding orders into consideration. 

*« Ordered t6 report, that in obedience to your 
Lordfhips commands, the Committee have met and 
taken into consideration the ftanding order, No. 126, 
concerning bills for felling lands and purcliaGng 
others to oe fettled in lieu thereof, and beg leavo 
to propofe the following amendment to the laid or* 
dcr : 

Leave out from the words ** King George the 
Second, cap. 24." to the end of the faid order, and 
infert, f* And mall, when fo paid in, be laid out in 
the purchafe of Navy or Victualling bills, or Ex- 
chequer bills. And it is further ordered, that the 
intereft ariling from the money fo laid out in the 
laid Navy or vittualling, or Exchequer bills, and 
the money received for the fame, as they (hall be 
refpeotivcly paid off by Government, ihall be laid 
out 4n (he name of the faid Accountant General, in 
tjie purchafe of other Navy or Victualling bills, 
or Exchequer bills. AH which faid Navy and 
Victualling bills, and Exchequer bills, (hall b* 
depoftted in the Bank in the name of the faid Ac* 
cbuhtant General, and (hall there remain until * 
proper purchafe or purchafes be found and ap- 
proved, as (hall be directed by fuch bill, and un- 
til the fame (hall, upon a petition, fetting forth 
filch approbation to be preferred to the Court of 
Chancery, in a fummary way, by the perfon* to 
IK WW 4 to tfc bill* be ordered to be fold by th* 



fc 
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JF> . 73. That upon the reference of any pri- /. 
toj'E. o. Vate bill to the judges as aforefaid, the 24 th Nov. 

tySt l ud & S t0 wh6nl the faid biH fha11 * be tC " I? * 34 
ferred, fhall fend to this Houfe a lilt or 

lifts of all fuch perfons* names as are to be 

fworh in relation to fuch bill, arid that 

they fhall be thereupon fworn at the bar 

of this Houfe, in order to be examined by 

the judges upon fuch oath in relation to 

the bill before jhem. 

36E. o. 74, That for the future rid private bill *4 th £*<#* 

Hth Nov. fl^n be rea( i afecori a time in this Houfe, I7 * 3 ' 
*" until printed copies thereof be left with the 
Clerk of the Parliaments for the perufal of 
the Lords, and that one of the faid copies 
fhall be delivered to every perfon that (hall 
be concerned in the faid bill, before the 
meeting of the committee upon fuch bill; 
and in cafe of infancy, to be delivered to 
the guardian or next relation of full age, 
not concerned in intereft or in paffing of 
the faid bill. 



ioi E. o. 75. That in all cafes where truftees (halt 24th NV., 
|6th Feb. b e appointed by any private bill, the com- * 7 3 ' 
5 * mittee to whom the bill is' referred, do . 
take care that the truflees appear perfonally 
before them, and accept the truft under . 
their hands; and alfo that the Lord who 
fhall be in the chair of a committee for 
paffing of any private hill, when he makes 
his report, fhall acquaint the Houfe, that 
all the orders of the Houfe in relation to 
private hills were duly obferved in the 
paffing of the faid bill through the com- 
mittee. 

14E.0. 76. That for the future it be a general ,24th Nov. 
aoth April, inftru&ion to all committees who fhall x ? 8 3- 
1 9 ' meet upon private bills, that they take no 
notice of the confent of any perfon to the 

be heard in the Houfe, no private bill whatfoerer 
(hould be read on that day, before the hearing 6f 
thatcaufe. - 

M % paffing 
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/. paffing of fuch bill, unlcfs fuch perfon op- jjjp 
pear before them, or that there be an affi- 
davit of two perfons made, that hft or flie 
' is not able to attend and doth confent to 
fuch bill, and that when any committee 
Jfhall be appointed on a private bill, notice 
thereof be affixed on the doors of this 
Houfe fourteen days before the meeting of 
the faid committee. 

— itf Nov. tjj m proceedings on Writs of Error. — For- 54 E. o: 
The Irft afmuch as upon writs of error returnable '^P*' 
writ of cr- in the High Court of Parliament, th6 
™ ta rhc plaintiff therein does often defire to delay 
Lonfcin juftice, rather than come to the determi- 
ireiand was nation of the right of the caufe: it is, 
•n the i 3 rh therefore, ordered, that the plaintiff' in 

° *£**! a ^ ^ ucn wr,ts » ^ ter tn 5 ^ ame ana * tne re " 

cords he brought in, (hall fpeedily repair 
to the Clerk of the Parliaments, and pro*, 
fecute his writ of error y and fatisfy the offi- 
cers of this Houte their fees juftly due to* 
them by reafon of the profecution of the 
faid writs of error and the proceedings- 
thereon; and further fhall affign his errors 
within eight days after the bringing in fueh* 
writs with the records; and if the plaintifff 
make default fo to do, then the faid clerk 
(if the defendant in fuch writ require it) 
fhall record, that the plaintiff has not pro- 
fecutcd his writ of error, and that the 
Houfe doth therefore award that fucrr 
plaintiff (hall lofe hrs writ, arid that the' 
defendant (hall go without day, and that 
the record be remitted; and if any^plaintjifry 
in any wrk of error, fhall alleo^e dimrnu- 
x t'ron, anxf pray ? certiarari t the clerk fhal£ 

enter an award thereof accordingly, and ; 
the plaintiff may, before in nullo eft erra- 
tum pleaded, fue forth the writ of ctrtio-' 
** rari x in ordinary courfe, without fpeciaf 
petition, or motion, in this Houfe for the 
fame ; and if he fhall not profecute fucfe 
writ, and procure it to be returned withiiv 
ten days next after his plea of diminution 4 
• put into this Houfe, then (uiilefs he fhew 

good 



HOUSE OF LORDS. 8$ 

JS. good caufe to this Houfe for enlarging the J. 
time for the returning of fuch writs he 
fhall lofe the benefit of the fame, and the 
defendant on the writ of error may pro- 
ceed as if no fuch writ of certiorari were 
awarded. 

5$ E. O. 78. Time limited to bring in Writs of Er- ad Nov. 

* Jt i h 6 7 J 8 U . ly ' tor and Appeals.— All perfons who fhall ,6 9 2 ' 
have any writs of error or petitions of ap- 
peal from any court of equity, to be exhi- 
bited to this Houfe, may bring in fuch 
writs of error and appeals at any time 
during this feffion of Parliament, and for 
the time to come they are to be brought 
in and received within fourteen days from 
the firft day of every feffion or meeting of 
Parliament after a recefs, after which time 
the Lords declare they will, during every 
fuch fitting, receive no writs of error or 
petitions of appeal, unlefs upon a judg- 
ment given in any of his Majefty's courts 
of judicature, or decree made in any of 
the courts of equity whilft the Parlia- 
ment is actually fitting : in which cafes 
the party who fhall find himfelf aggrieved, 
may bring his writ of error, or petition of 
appeal, within fourteen days after fuch 
judgment or decree is given. 

57 X O. 79, Re-bearings. — No petition which re- 3°ri» J"ty» 

^St kteS t0 thC re - hearill S ° f an Y Caufe > °. r Cafe rf Ma- 
part of a caufe, formerly heard in this grath v. Ld. 
Houfe, mall be read the fame day it is of- Mulkcry, 
fered, but fhall lie upon the table, and a m I?b6 ' 7 ' 
future day be appointed for the reading 
thereof, after twelve of the clock. 

5* E. O. 80. What Counfel fhall fign Appeals. — 30th July, 

3d March, N petition of appeal {ball be received or A J 7C7. 

»99« • i_i • . i- Tj j u- u • ^ Amended 

receivable into tins Houle which is not 1H hFcb. 
figned by two counfel, and the Clerk of 1790. 
the Parliaments fhall not give a certificate 
of any petition of appeal being lodged in 
this Houfe, unlefs the fame fhall be figned 
by two counfels; and no perfon whatlo- . 

ever 
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J. ever fliall pi efume, as counfel, to fign any E* 
appeal to be brought into this Houfe for 
the future, unlefs fuch perfon hath been of 
counfel in the fame caufe in the courts be- 
low, or {hall attend as counfel at the bar 
of this Houfe when the faid petition of ap- 
peal fliall be heard. 

3<*hjuly, 81. Cafes to be figned by Counfel. — For 59 E- O. 
* 7 ° 7 * preventing fcandalous and frivolous writ- 9t j 6 A | rl ** 
ten and printed cafes on appeals and writs 
of error, no perfon whatsoever fliall pre- 
futne to deliver any written or printed cafe 
or cafes to any Lord of this Houfe, unlefs 
fuch cafe or cafes fhall be figned by one or 
more of the counfel who attended the 
hearing the caufe in the courts below, or (hall 
be of counfel at the hearing in this Houfe* 

30th July, 82. Petition for putting off Caufes. — 60 E. <X 
f r>7- When a day fliall be appointed for the hear- 22d Dec * 

Cafe of Ld. • r J r 1 -^ r 1701. 

Muflicrry, in S °* an Y cau * e > appeal, or writ of error, 
m 1786-7. to be argued in this Houfe, the fame fliall 
not be altered but upon petition; and no 
petition fliall in fuch cafe be received, un- 
lefs two days notice thereof be given to the 
adverfe party, of which notice, oath (hall 
be made at the bar of this Houfe. 

30th July, 83. Refolved on the queftion for the fu- Ibid 
*7°7» ture, when any days are appointed for hear- 
ing caufes upon appeals or writs of error to 
be brought into this Houfe, upon the peti- 
tion or application of either party, if it be 
put off to a further day, that then the per- 
fon or perfons fo petitioning or applying, 
lhall pay unto the adverfe party ten pounds 
eofts* * 

ad* Nov. 84. Tie Queftion in judgment upon Writs 56 E. O. 

*79 2 » of Error. — Upon giving; Judgment in any 7 th Dec * 

cafes of appeals or writs of error, in tins 

Houfe, 

* The fubfequent fourteen rules, commencing with the 
f 5rh order, relative lo appeals, were piefer.ted together, in a 
continued leries, by Lord Lifford, the late Chancellor; and 
they were cnteied upon the roll, as well as thoCe fix preceding^ 
regulations, framed at the fame time,, and adopted on the 24th 
of November, 1783, concerning bills for the difpofition. of 
jprivate property. 
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j£. Houfe, the queftibn (hall be put for re- J. 

yerfing, and not for affirming;* becaufe in *Thcfc rei* 
ail cafes where the votes are equal y it is car- ^\^^" 
ried Jemper prefumitur fro negante ; and yet Order adopt- 
the Houfe is of. opinion, that a decree or* 1 from ^ 
judgment cannot be reverfed but by a majo- a ^ d g ** ^ s 4 
rity of votes, though affirmed if equal, for unjverfai 
then they alter nothing. rulc in & 

1 • ' ■. z* cafes in the 

As to appeals from any order, debtee, or in^Qomn 
proceeding of, or in any court of equity, mhtees of 
the following particulars ought to be ob- the Houfe o| 

r ^ , . * * ° Lords m 

fcrved, viz. both kingm 



85. That every appeal do Come, in the 



doms. 



form of a petition. 14th No*. 

1753. 

86. That fuch petition is to be moved or ThefiriMje 
introduced by fome Loid of Parliament. F* al to the* 

' J - Houfe of 

87. That fuch petition ought to be fairly J^ 5 ^ 
ingrofled on parchment, that it may have j an . zjt, 
the permanent quality ofarecord, a*nd that »66i. 
the clerk of this Houfe ought not to receiv e 

fuch petition of appeal, unlefs the fame be 
fo ingrofled on parchment. 

61 E. o. 88. That in all cafes upon appeals to be Am«*fe4 
f6th Jan. brought into this Houfe, the party or par- IIthF ^ 
,7I °* ties appellants fhall, within eight days after 
fuch appeal ihall be received, give fecurity 
to* the clerk of the Parliaments by recogni- 

• zance to his Majefty, in the penalty of two 
hundred- pounds, conditioned to pay fuch 
cofts to the refpondent or refpondents in 
fuch appeals as this Houfe fhall appoint or 
award, in cafe the decree, order, or pro- 
ceeding appealed again ft, fhall be affirmed, 
or in cafe the appeal fhall be difmiffed for 
want of profecution, and if the appellant or 
appellants fhall negleft or refufe to give 
fuch fecurity within the time aforefaid, that 
then the clerk, of the Parliaments fhall in- 

* form the Houfe, and the appeal frputi 
thenceforth be difmifled. 

105 E. O. 89. That in all cafes upon writs of errof *4* h N«\ 
jiff F«b. depending in.this Houfe, when diminution x ^$ 
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/. /hall at any time be alledged, and a ctr^ £* k 
thrari prayed and awarded before in nulla eft 
erratum pleaded, the clerk of the Parlia- 
ments fhall, upon requefts tQ him made, 
{;ive a certificate that diminution is fo al- 
edged, and a certiorari prayed and awarded 
thereupon. 

j4th Nov. go. That when upon an appeal to tbjs *° 6 R o, 
,j8 > Houfe, an order is made for the refpondent I5t I V I ^* 
to anfwer thereto by a time limited, and no ' 
anfwer is put in by that time, upon proof 
made of due feryice of f»ch order, a peremp- 
tory day fhall be appointed for putting in 
the anfwer, without any further notipe to 
be given to the refpondent, 

^0h No? . q i . That fuch appeals as fhall be prefented 107 E. 6, 
*? * during this feffion, to which anfwers fhall hq March 2 9| 
put in during this feffion, and for hearing *? 10 * 
whereof no day fhall be appointed in this fef- ~ 
fion, and all fuch appeals as fhall be 
prefented in any fubfequent feffion, tQ 
which anfwers fliall be put in during the 
fame Seffion, and for hearing whereof one 
day fhall be appointed in fuch feffion; if 
neither the appellant or refpondent fliall 
apply to this Houfe within eight days, to 
be accounted from the firft day of the next 
Seffion, or meeting of Parliament, for, a 
flay of hearing, fuch appeals fhall ftand dif- 
miffed, but without prejudice to the ap- 
pellants prefenting any new appeals there* 
after, as they fliall be advifed. 

34th Nor. Q2. That fuch appeals as ihall be pre- 108 e.0^ 
* 7 * 3 ' fented during this Seffion, to which no an- 5 th A P ri ^ 
fwer fhall be put in during this Seffion, and I734 " 
all fuch appeals as fhall be prefented in any 
. fubfequent.fefljon, to which no anfwer fhall 
fce put in during the fame Seffion ; if neither 
the appellant within eight days, to be ao 
, counted from and after the firft day of the 
next Seffion or meeting of Partiajotent, 
|hall apply to this Houfe to appoint a pe- 
femptpf y day to anfwer^ nor the refponden^ 



ftonsE or lords. 89 

JF. put in an anfwer within the faid eight days, J. 
fttch appeals fhall ftand difmiffed, but with- 
out prejudice to the appellants preferring ' 
any new appeals thereafter, as they fhall be 
advifed. 



*734- 



109 E. o. 52* That when any anfwer to an appeal 14A Not. 

s *«f^ fo* 11 te made in foture, the clerk to whom x 7»3- 
it fhall be delivered do immediately indorfe 
thereon the day on which fuch anfwer is 
brought in, and the names of the parties an* 
fwering, and to whofe appeal fuch anfwers 
are put in, the fame day entered in the 
Journal of this Houfe. 



1T7E. o. 94. That in all caufes on appeals or 24th Nor. 

*8th Dec. wr jts of error appointee) to be heard in tbij I 7 8 3- 
* 724 ' Houfe, the appellants and refpondents, the 
plaintiffs and defendants, or their refpe&ivc 
agents or folicitors, do for the future deli- 
ver to the clerk of the Parliaments, or clerk 
affiftant, to be diftributed to the Lords of 
this Houfe, printed cafes upon fuch ap- 
peals or writs of error, at leaft fix days be- 
fore the hearing of the fame : and that no 
other different cafes, in any fuch caufes be 
at any time afterwards printed or delivered, 

without leave of this Houfe* 

1 

1 1« e. o. 95. That no petition of appeal, from any *4^ Nov. 

Mich 14, decree, order, or fentence of any courts of I7 * 3 ' 
* equity, before this time figned and inrolied, 
or extra&ed, be received in this Houfe 
Txfttxfive year sPy — to be accounted from the 
expiration of this prefent Seffion of Parlia- 
ment, and the end of the next Seffion after 
the faid five years.— -Nor fliall any pe- 
tition of appeal from any decree, order, or 
fentence of any of the faid courts, to be 
hereafter figned and inrolled, or extra&ed, 
be received by this Houfe, after five ye^rs 
from the figning and inrolling or extracting 
the faid decree., order, or fentence, and the 
end of fourteen days next after the fitfd 
five years :*— unlefs the perfons intttled to 
fuch appeal be within the age of one and 
N twenty 

* Vide p. 5a. 
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/• twenty years, or covert* no* compos mentis, E. 
imprisoned, or out of Great Britain or Ire- 
land*— In which cafes, fuch perfon (hall, and 
may be at liberty to bring his appeal for re- 
verting fuch decree or fentence, at any 
time within Jive years next after his coming 
of age, difcQUvertttre, coming of found mind* 
enlargement from prifon, or coming into 
Great Britain or Ireland; — and fourteen days 
to be accounted from and after the firft day 
of Parliament next enfuing the faid five 
years ; but not otherwife,* nor after that 
period. 

34th Nov. 96. That at the hearing of caufes, one of 119 E. O. 
,78 *' the counfel for appellants fhall open thc* ld J unc > 
caufe; then the evidence on their fide fhall 7i " 
be read, which done, the other counfel for 
the appellants fhall make obfervations on 
the evidence : then one of the counfel for 
the refpondents fhall be heard, and the evi- 
dence on their fide to be read ; after which 
the other counfel for the refpondents fhall 
be heard ; and one counfel only for the ap* 
pdlants fhall reply. 

-* 4th Nov. 97, That when upon an appeal to this 123 E. a 
*7S* Houfe, an order hath been, or fhall be March **' 
made for the refpondent or refpondents to 35 * 
anfwer thereto, by a time limited, if the 
Seffion of Parliament wherein fuch order 
hath been or fhall be made, fhall determine 
before the time fo limited for anfwering 
/kail be expired, and no anfwer fli all be put in 
during the fame Seffion ; — fervice of fuch or- 
der upon the refpondent or refpondents to 
fuch appeal, by the f pace of five weeks at 
the leaft, before the firft day of the then next 
Seffion, fhall be deemed good fervice ; and 
the appellant may apply to this Houfe for a 

• The appeal of Sir John Rufhout, February 28, 
In 1715, from a decree of the Chancery in 1716, 
nine year* after it was made, was the caufe of fram- 
ing this order, the 128th on the Englifh roll; it 
was warmly contefted, and Lord Lechmere pro- 
trfted again ft it, but without fpecifying his reafons. 

peremp- 
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E. peremptory day for putting in the anfwer, /• 

in cafe the refpondent or refpondents fliall 

not put in his or their anfwer within three 

' days, to be computed from the firft day, of 

the then next Seffion of Paliament. 

8th 4 L?' 9 8# That a11 fuch aPP** 1 * as AaU te M*^ 
i 7 4j" c ' prefented during this Seffion, and for * 7 * 

hearing whereof, days fliall be appointed ; 
but which ffhall not be determined there- 
in ; — and all fuch appeals as Ihall be 
prefented, for hearing whereof days ihall 
be appointed in any fubfequent Seffion; 
which {hall not be determined in the faid 
period; fhall be heard and determined in 
the next Seffion of Parliament, in the 
fame order and courfe as they fliall (land 
to be heard at the end of this, or any 
future Seffion ; without any new appli- « 

cation to this Houfe, to appoint a day for 
hearing the fame : — and that fuch of the 
faid appeals, as fliall ftand fir ft to be heard, 
at the end of this or any future Seffion ; 
(hall be heard upon the Wednefday, in 
the week next after that, in which any 
fubfequent Seffion of Parliament (hall 
begin; the fecond upon the Friday fol- 
lowing; and the third upon the Mon- 
9 day following; and from thence the reft 

of the faid appeals in due courfe, upon every 
Wednefday, Friday, and Monday, until 
they fliall be all heard and determined*; — and 
that in cafe any fuch -appeal fliall not be ad- 
journed by order of this Houfe* made be- 
fore the day on which the fame is ap- 
pointed to be heard, and the party or 
parties on 0»* fide only, fliall attend by their 
counfel on the faid day appointed for hear- 
ing thereof, fuch appeal fliall be heard ex 
parte 1 — and in cafe neither of the parties to 
fuch appeal fhall attend by their counfel on 
the day appointed ior bearing thereof, 
then fuch appeal fliall be abfolutely dif- 
mifled; — but without prejudice in this laft 
cafe to the appellant or appellants pre- 
fenting a new appeal thereafter, in fuch 
N 2 manner 

• Vide p. 61, note the fecond. 



$* STANPMC OlP£*J OF THI 

L moaner as the faid parties might have done, J?, 
in cafe fuch former appeal had not been pre- 
footed to this Houfe, or as they ihall be ad- 
*ifecL 

14AN0V. 09. That if the refpondent or refpon- 1*7 E.C* 
J * 8 3- detits to any appeal depending in this Houfe %i ^ x ** 
ih&ll be deurous to exhibit a crofs appeal, 
they fliall prefent the fame within one 
week after their anfwer put into the origi- 
nal appeal; other wife the fame ihall not be 
received. 

30th J»ly, too* Not to print without Leave of the 77 & tX 
aSSLu ^*A— ^ flxall be a breach of the privilege 1 J** fk 
of this Houfe, tor any perfon whatsoever 10 owokta 
print of publifh in print, any thing rela- 
tive to the proceedings of this Houfe with- 
out the leave of this Houfe. 

id Nov. , OI . //H^.—Whereas the High Court of 4* E. o. 
Cafe of the *** UPP" Houfe °. f Pariiament do often lox )™g* 
Hon. Simon find caufe in their judicature, to impofe This order 
Butler, and fi ne s amongft other punifhments upon of- n[ * ttA to 
P'.Hf ! fenders, for the good example > of juftice, ^TbicK 
and to deter others from like offences, it is hadbeenim. 
thought reafonable that, at baft once before p°w °« the 
the end of every Seflion, tta committee for £^]S 
the orders of the Houfe, and privileges of others 'in 
the Lords of Parliament, do acquaint the S n s land i 
Houfe with all the fines that have been laid ^ h,s ** 
that Seflion : that thereupon their Lord fliips 
may ufe that pow'er. they juftly have, to 
take off ox mitigate fuch fines, either wholly 
or in part, according to the meafure of the 
•penitence or ability of the offender ; or to 
•fuffer all to Aand, as in equity their Lord- 
ships fliall think fit: and that, until every 
Seflion be ended, no eftreat be made of fuch 
fines fet or impofed by Parliament, or any 
copy thereof to be made by the clerk with* 
out fpecial order, upon public motion in 
a full Houfe. 

2d Nov. 1 o^t Trial of fuch Perfons at Jhall he 47 EO. 
1692. brought before the Lords.— As this court is **£**' 

the * 
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Mm the higheft, from whence others ought to J^ 
draw their light, lb the proceedings thereof 
fhoufd be moft clear and equal, as well on 
the one fide in finding out offences where 
there is juft ground, as on the other fide in 
affording all juft means of defence to fuch 
as {hall be tjueftioned; and therefore in all ' 
cafes of moment, the defendants {hall have 
copies of all depofitions, pro et contra, after 
publication ; and a convenient time before 
the hearing, to prepare themfelves. 

*3 E. o. 103. Counfel at the Bar. — Neither their • id Nov. 

,3 , r 68' JunC ' Ma J efties * Attorney General, nor any af- the ,6 r 9 h 2 " ear 
fiftant of this Houfe, fhall be allowed to be onvuiianT 
a counfel for any private perfons whatfo- and Mary. 
ever, without tbe leave of the Houfe* 

K B. Thit 1 ©4, Counfel to be admitted. — If the de- * d Nov * 
bUhtte fcndants iha11 demand .it of the Houfe ia l ° 9U 
are copied due time, they fluJl have their learned 
from 47 E. counfel to aflift them in their defence, whe- 

wderwra- tllCr thcV ^ able bv reafon of health to an " 

prifes both, fwer in perfon or Jiot, fo as they choofe 
counfel void of juft exception ; ana if fuch 
counfel fhall .refufe them, they are to be 
affigned as the court {hall think fit. This 
is tobedooe, becaufe in all caufes, as well 
civil, as criminal and capital, all lawful helps 
•cannot before juft judges make any one that 
is guilty to avoid juftice ; and on the other 
fide, God forbid that the innocent {hould 
be condemned ! 

79 E. O. 105. Proxies. — No Lord of this Houfe 2d Nov, 
2S i6i< h ' ^^ ^ ^Pakk of receiving more than two l692# 
proxies ; no more {hall be numbered in any 
queftion or vote : all proxies from a Spiritual 
Lord {hall be made to a Spiritual Lord, and 
from a Temporal Lord to a Temporal 
Lord : all proxies to be fent in due form, or 
elfe not to be allowed. 

SoE. p. 106. Proxies vacated.— If a Peer, having 2d n«v, 
a ^ 6 *?ril» leave from the King to be abfent from Parlia- ,6 9 2 - 
flQent,(hould give his proxy, and afterwards fit 

again 
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/. again in the Houfc, his coming, and fitting £. 
again in that Parliament, determines a 
proxy. If a Peer haying leave to be abfent, 
fliould make his proxy and return, he can* 
not make a new proxy without new leave. 

jorti July, 107. Proxies in Judicial Caufes. — No S3 E. O. 
, 7°7- proxy for the future fliall be made ufe of in I5 ^ 6 £ pri| » 
any judicial caufe in this Houfe ; although 
the proceedings be by way of bill.* 

30th July, l0 8. Proxies to vote* — A Lord having a 84 E. o. 
. I7 ° 7 ' proxy and voting in the queftion, ought to "***; 
give a vote for that proxy ; in cafe proxies 
be called for. 

************ 

30th July, 109. Proxies entered after Prayers. — No 85 E. O. 
s i°7> proxy entered in the book after prayers ; Mj J£ h 6 2 * 
{hall be made ufe of the fame day in any 
queftion. 

7th New. no. Refolved, that all proxies of the 
"737- Lords of Parliament do, and ought to de- 
termine upon a prorogation^ 

• The Lords Committees in 1783, vacated a 
rule for aHowing proxies, in preliminaries, upon 
judicial pleadings and determinations ; which ftill 
appears as the 8 2d order, framed on the nth of 
June, 1689, upon the Englifh roll; and the Houfe 
concurred in their recommendation. 

t The orders relative to appeals and to private 
bills were revifed ; fome new rules were adopted 
from England ; and the whole feries of regulations 
on thofe fubjecls, were prefented, as they now ap- 

E?ar upon the roll, the 24th of Nov. 1783 by, Lord 
ifford, the late Chancellor. 
It is to be obferved, that the expenfe of a private 
bill is treble in the Irifh, to its amount in the Bri (h 
Parliament. This arifes from fees, claimed and paid 
to the clerks of the Privy Council, and other ftate 
officers in England and Ireland; although fi nee the 
alteration of Poyning's law, in 1780,^ is conceived 
there is no longer any colour, for thbfe exattions. 
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CHAP.'U. 

General Remarks — Of protejling bj Proxy, and of the Claims 
of Vice-roys> to proteji in Ireland— Poyningi Lav) — Former 
and prefent State of Legijlation in Ireland— Numbers of the 
Peerage in 1717, and its increaje fince the Peerage Bill, in 
both Kingdoms — Remarks on that dejigned Limitation — And 
the remarkable Caje of Mr. Wharton y in 1 7 14, declining a 
Peerage after his Title was injerted in the London Gazette. 

UNDER the head of proxy, in the general index to 
the Journals of the Lords of Ireland, (an advantage, 
which they at prefent have over the Englifh records, and 
journals of the Houfe of Lords) three inftances occur,' of 
protefts entered by three vice-roys; againft the claim and 
right of the Houfe of Commons to originate laws, under the 
prefcriptions of Poyning's law, 

Thefe examples occurred in the cafes of Lord Strafford, in 
1634-5 ; of Lord Sidney, in 1692; and of Lord Town- 
ihend, in 1769 : the two laft were in regard to money bills ; 
and in 1692, and 1769, Parliament was prorogued immedi- 
ately after thefe extraordinary a£ks of power. But as 
Poyning's law was in a great meafure repealed, or newly 
modified in 1779 80; thofe unconftitutional claims and violent 
exertions of power cannot be repeated. 

It is further to be obferved, that the Lords of Ireland pra- 
ted by proxy, a privilege unknown in England, which hag 
been explained in the cafe of the Earl of Grandefon. Irijb 
Pari. Hift. vol. ii. p. 290. 

And alfo, that the words of a Lord, " having the King's 
" licence to be abfent from Parliament,'* were left in the 
106th (landing order, when it was copied and adopted 
from the Engl ifli roll; though there is not any reafon to 
fuppofe that fuch a licence, was ever given to a Peer from the 
Crown in Ireland. 

But in the inftrument by which proxies are granted in 
England, the words per licentiam domini regis feem to denote, 
that in early times fuch a licence from the crown was necef- 
fary for abfence from Parliament ; and for creating a proxy. 

There are, however, no fimilar words in the form of a 
proxy in Ireland, (where thofe inftruments are. in Eng- 
lish, though they are (till in Latin in England) and they 
created a doubt in 1789, in the Britifh Parliament; whe- 
ther proxies were good that were made after a certain time,^ 
as they could not be fuppofcd to have the royal licence, at 
that critical. period. As 
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As there are not any orders of an earlier date than the 
Jecond of November, 1692, on the Irifh roll ; it might appear 
that the Lords of Ireland had no (landing orders antecedent 
to that period. 

But, on the 23d of July, 1634, it appears that twenty-twd 
orders were entered in their Journals; that fome were added 
afterwards ; and that Lord Strafford laboured, and had the 
good fortune to ufe an efficacious influence, ta aflimilate the 
proceedings of the Lords in both kingdoms. 

After an interval of Parliament of nearly twenty-five 
years,* from 1666, to 1692, the Lords of Ireland thought it 
expedient to revife, new model, and add many orders to their 
roll, which had not been adopted before that period; and hence 
the reafon of that date occurring fo often in this compilation. 

The freauent references to the celebrated law of Sir Ed- 
ward Poynings, K. G. have been fo often repeated, and it is of 
a nature (o curious in itfelf, as extraordinary, perhaps* as 
the inftitution of the Lords of articles,* in the Scotch Par- 
liament before the revolution, that no compilation of this 
fort could be complete, without a ftatement of that ftatute, 
which bears the name of Poynings* law, from its being palled 
in his government, the tenth year of King Henry the Se- 
venth, chapter the fourth, and is as follows : 

" An acl that no Parliament fhall be holden in this land 
tX until the afts be certified into England. 

" Item* At t^e requeft of the Commons of this land of 
" Ireland : be it enadted, ordained, and eftablifhed, that at 
<c the next Parliament that fhall he there holden by the- 
€C King's commandment and licence (wherein, amongft other 
*' things, the King's graGe intendeth to have a general re- 
** fumption of his whole revenues, fince the laft day of the 
'* reign of King Edward the Second) no Parliament be 
<l holden hereafter in this land, but at fuch feafon as the 
" King^s lieutenant and counfel there, do firft certify to 
.*« the King, under the Great Seal of that land J the caufes 
" and con fide rat ions, and all fuch ads as to them feemeth 
" fit, (hall pafs in the fame Parliament; and fuch caufes, 
<c confiderations, and a<5ts, affirmed by the, King and his 
" council (in England) to be good and expedient for that 
«* land, and his licence thereupon, as well in affirmation of 
< e the faid caufes and a<3s, as to fummon the faid Parlia- 
" ment under the Great Seal of England, had and obtained; 
" that done, a Parliament to be had and holden, after the 
*« form and effefl above rehearfed: arid if any Parliament be 
** holden in that land hereafter, contrary to the form and* 

* Robcrtfon's Hiftory of Scotland, vol. i. p % Si. 

" provifiba 
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€t provifion aforefaid, it (hall be deemed void, and of no 
« eSha in law." 

The extreme inconvenience of fending over all the laws 
that were intended to be paffed, before Parliament met, gave 
rife to the a& of the third and fourth of Philip and Mary, 
c. 4. by which proportions for laws might be tranfmitted to 
England, while the Parliament was fitting. 

Under thefe two laws the practice was, in the Irifh 
Parliament, till 1779-80, to make propofitions to the Lord 
Lieutenant and Council, for laws which were tranfmitted to 
the King and Council in England, under the defcription of 
Heads of Bills, and after a variety of ftages explained 
elfewhere,* they pafled into laws. 

But in 1779-80* a law pafled by which bills in Ireland 
wer£ to be enafted and ratified by the Crown, in a fimilar 
manner to the mode purfued in commiffions that are fo 
©ften iffued in England, when the King does not think it 
expedient to give the royal affent in perfon in the Britifh 
Parliament. 

It may not be unfeafonable to clofe thefe general remarks 
with a few obfervations upon the prefent extent of the Peer* 
age in both kingdoms. 

In 1 79 1, the Peerage flood thus : 

Englifti Peers, ----- 280 
Scotch, ..----- 95 

Irifh, 200 

Total (48 Bifhops, .16 Scotch reprefentatives, Peercfles in 
their own tight included.) In the three kingdoms, 575. 

The Irifh Peerage has been nearly doubled, fince the begin- 
ning of this century. Near ftxty Peers have been added to 
the Englifh roll fince 1775-6. 

And this reflection leads to a fhort comment, upon the cele* 
brated limitation in 1717, by the Peerage bill, originating in 
that Houfe, and to which George the Firft anticipated his. 
confent, pafled in the Lords, but rejefled by the Houfe of 
Commons by a gt;eat majority. "" 

A limitation of this kind would certainly give the greateft 
importance to that AfTembly, by rendering a Peerage of far 
greater importance, than can be fuppofed to be the cafe where 
there is no limitation ; perhaps it would be alfo fpr thp ad* 
vantage of the Crown, and for the intereft of the people, 

In ancient times, Peers were created not only in P^rli^r 
ment, but by and with the confent of the whole legiflature ;-j* 
of this pra&ioe (which ceafed in the reign of Henry the Se- 

* Confederation on Poynings' Lav, by Lord Mountmorres. Printed for Almon, 
}n 1778. 
' f ^u)Uvaj|'s Le&nres upon the Laws of England, p. 187 too. ao$« 
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venth) there are ample and the rooft refpe&able teftimonies 
that could readily be cited, were not the conGderation a di- 
greffion from the principal objed of this compilation. 

But though the Peerage bill was reje&ed in 17 171 yet the 
fpirit of that defigned regulation, had the greateft weight for 
half a century. 

For, the Peerage of England amounted in 1717 to 221, and 
at the Duchefs of Kingfton's trial, in 1775-6; it flood at 
222 ; fo that there was an increment of only ONE in neat 
fixty years, and the Crown kept within the defigned limita- 
tion, which allowed fix to be added to the Engliih Peers, and 
nine to the Scotch ariftocraticai reprefentation. 

The circumftances that probably led to this wife policy, 
are curious, little known, and heretofore fupcrficially invefti- 
gated. 

It is well known, that the extraordinary meafure of crea- 
ting twelve Peers at once, to carry the treaty of Utrecht, 
fome of whom were promoted in fuch a hurry ; that their 
confent was not previoufly known, and only fuppofed, had 
depreciated the Englifli Peerage fo much, tjiat the honour, of 
Nobility was no longer in its former eftimation. 

This was proved by a very extraordinary refufal that oc- 
curred foon after the Hanover fucceflion, and which probably 
caufed King George the Firft, and his fucceflbr, to adopt 
this wife fyftem of economy and moderation in the diftribution 
of hereditary honours. 

The King defigned to have created Miles Wharton, Efq. a 
Peer, as the firft creation of his reign ; and the honour de- 
figned him was announced, as ufual, in the Gazette; but in 
a fubfequent paper, about a. week afterwards, it appears that 
Mr. Wharton had declined that high honour, and that 
King George the Firft had been pleafed to accept his refig- 
nation. 

This cafe of Mr. Wharton, in O&ober, 17 14, is mod 
important: — it throws a great light upon the depreciation of 
Peerages, at the commencement of the reign of George the 
Firft, by the imprudent conduct of his predeceflbr, creating 
twelve reers at once, in the fequel of her reign, to obtain a 
parliamentary approbation for the treaty, pf Utrecht, 

It decides a queftion that caufed great doubt in 17 80-1, when 
lord Rodney was created a Peer, during the courfe of his 
fplendid fervices in the Weft Indies, relative to ifluing a writ 
for Weftminfter;' and proves, (as far as one inftance can 
determine a queftion) that a perfpn cannot be created a Peer 
againft his confent and inclination. 

CHAP. 
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CHAP. III. 

Condujion — Of the Precedency and Privileges of Peers, in both 
Kingdoms — The firft Examples of Irifh and Scotch Peers % 
fitting in the Houfe of Commons*— Cafe of a Britifh Peer a 
Commoner of Ireland — Upon the Jth Order, and the Origin of 
excluding Catholics from Parliament — Trials of Peers 9 and ef 
High Treafon in Ireland — Comments upon Afr. Paine* s 
Differ tation upon the fit fi Principles of Government* 

THE aft of precedency in the reign of Henry the Eighth, 
which regulates the feats, not only of Peers, but of all 
the great Englifh officers of ftate, is not of force in Ireland, 
being of a date fubfequent to the ioth year of Henry the Se- 
venth, at which period all the antecedent laws of England 
were adopted by a law paffed under Sir Edward Poynings, 
K. G. Lord Deputy, and which is called emphatically by his 
name, in Lord Bacon's hiftory of that monarch* 

A difpute about the precedency of the Earl of Surry was the 
caufe of this law ;* it has never been adopted in Ireland, and 
the crown ftill has the prerogative of giving precedency, of 
which in fiances occur in the reign of Charles the Firft, in 
one of which the judges gave their opinions; but no examples 
occur of the exercife of this power in later periods. 

The precedence of the Englifh and of Irifh Peers is regu- 
lated reciprocally by walking after thofe of their own degree, 
in all ftate proceffions, and a fimilar rule obtains in all fetes, 
&c. at the Caftle of Dublin, where an Englifh Countefs, &c. 
ranks after the laft Irifh Countefs. 

In all public proceffions, Englifh Peers are called by their 
whole titles, by garter, thus, John Lord Vifcount Hereford, 
and fo on ; and after all thofe of that degree are called feria- 
tim y then Irifh Vifcounts, &c. are called collectively with- 
out any peculiar defignation. 

The right of Irifh Peers to walk at coronations, was af- 
ferted by the late Earl of Egmont, in a very able publication, 
in 1737 ; but though he did not carry that point, it is fup- 
pofed that he effected the prefent arrangement, by which 
Irifh Peers walk in all other public proceffions, marriages, 

* Englifh Lords Journals, Vol.i. p. 23.— Hiftory of the Irifh Parlia- 
ment, Vol. i. j>. 323. 
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funerals, &c. of the royal family, or otjier public a£ls of 
ftate,* after thofe of their own degree. 

According to Sir William Blackftone, Irifti Peers are 
Efquires only in England : thus, in the cafe of " Frederick 
" Calvert, Efq. Baron Baltimore, of the kingdom of Ire* 
" land," he was tried at Kingfton aflizes, in March 26, 
1768, for a capital offence, according to the above ftyle and 
defignation. 

As Englifti Peers are Commoners in Ireland, it has been 
lately a queftion in the Court of Exchequer, whether a pro* 
<fefs (hould not abate for a mifnomer, in the cafe of Lord Sher- 
borne, as he was not named in the writ according to the faid 
defignation (mutatis mutandis) of Lord Baltimore, but nothing 
was decided by the court upon that fubje£L 

The curious cafe of the Earl of Rochford, reprefenting 
Killkenny as a Commoner, in 17 11, has been noted in the 
Irifli Parliamentary Hiftory, with two others of the fame 
kind ; and in England upon a queftion relative to John 
Vaughan, Efq. created Vifcount Lifburne, in Ireland, and 
his vacating his feat, it was^fr/2 decided that Irifli Peers might 
fit as Commoners in the Britifh Parliaments 

This leading cafe was rendered more curious by its being 
combined with the cafe of Lord Falkland, a Scotch Peer, 
where a fimilar queftion occurred about Peers in that king- 
dom : thedecillon was fimilar, and Scotch Peers were eligible 
to the Britifh Parliament before the Union. 

The privileges of Parliament, fuch as franking, and free- 
dom from arrefls, &c. alfo from fuits to a certain^ degree, 
were claimed by Englifh Peers and Commoners, till 178 1-2. 

The Irifli being a branch of the Englifh Poft Office, when 
the offices were feparated, that privilege ceafed, and none 
but the franks of the Poft-mafter General, and certain great 
Hate officers, are allowed now by ASs of Parliament of both 
kingdoms, between Great Britain and Ireland. 

'Confequently newfpapers are tranfmitted to Ireland for 
two pence ; one penny paid when put into the office, and one 
penny on the delivery. 

The privilege of Britifh Peers being exempted from arrefts in 
Ireland, is recognized by the 1 10th (landing order, frarnedthe 
3d of June, 1720, which allowed a written affidavit taken in 
Ireland to be a fufficient proof, which was explanatory of the 

* Lord Chatham's funeral, June 9, 177s, at which the author walked 
as an Irifh Peer. Public funerals, it is to be obferved, are regulated 
like thofe of the royal family. 

t Commons Journals, Vol. i. p. 512, 641.— -Vol. ii. p. 83, 194* 

78th 
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78th ftariding dftter, framed the nth of January, 1699, di- 
recting that no perfon (hould be committed on a complaint of 
a breach of privilege, unlefs upon an oath made at the bar of 
the Houfe ; but it is probable that thefe privileges are not now 
infrfted upon, as fince examples of them occur fince 1781. 

The rule about peers anfwering upon honour, applies to 
bills in courts of equity only; in all other cafes, civil and cri- 
minal, according to Mr. Chriftian, the elaborate, ingenious, 
and valuable editor of Blackftone, or rather, to fpeak more 
properly, the modernizer of the Commentaries of that legal 
luminary, (as all his comments are, by his labour, extended 
to 1793) even in the High Court of Parliament, a Lord giv- 
ing evidence muft be fworn ; as was the cafe of the Bifhop of 
Oxford, in the Earl of Macclesfield's, and of the prefent Earl 
of Mansfield, in Mr. Haftings's impeachment. 

In order to render the prefent fhort, but laborious com- 
pilation, more ufeful and practicable, it is nec«flary to re- 
mark, that the notes on the outfide, which relate to Irifh 
cafes, &c. are marked with the letter /, and thofe on the 
infide of the page, which are taken from England, are 
marked E; and thereby, from the number and date in the 
margin, references may be made to the Englifli and Irifh 
rolls of (landing orders; and moreover, that the'date will 
lead, as well as if the page were cited to thofe parts of the 
Englifh Journals not yet indexed,* where the reafons and ori- 
gin of the order may be traced. 

Amendments to bills are to be fpecially noted in reports, 
by the Lord who prefides in a committee, and by the Speak- 
er, or Prefident; both of whom are required by the thirty, 
fourth Handing order in England to mark the effedt and co- 
herence of fuch amend ments» 

This rule hath not been adopted in Ireland; though the 
proceedings upon bills, and the briefs, or fhort notes of 

# A calendar of the Lords Journals was compiled and digefted alpha- 
betically, it is (aid, by the defire and at the expenfe of Lord Chancellor 
Hard wick ; of this there are feveral manufcript copies in the potreflioa 
of individuals; and if it were continued and printed, it would anfwer 
the purpofe of an index, it is conceived, to the printed Journals; be- 
caule the references are to the days of the month. Before the Jour- 
nals of the Houfe of Commons were printed in 1742, it was very diffi- 
cult to obtain information frunfcthem, and the expenle of a written copy 
% of fuch a compilation muft have been immenfe: a written copy of them, 
however, was made by the order of the late Queen Caroline, and it 
was made a prefent of to Sir Ifaac Newton. This compilation was bought 
at a fale, and the author has ieen it, with the great Philofopher's name 
jnferibed oa the title page?; ia the pofTeflion of the Earl of Uefbo- 
rough. 

their 
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their contents, are read in the fame manner, by the Prefix 
dents of the Lords and Commons, in both kingdoms. Thofe 
briefs (by the way) if they were properly digefted, with 
fmall additions or alterations, might form admirable mate- 
rials for compilers of Parliamentary Proceedings, at the end 
of a fciEon, and be the readieft, perhaps the moft efficacious 
mode of giving a general notoriety to Afts of Parliament. 

The mode of pafling laws before, and fince 1780-1, in 
Ireland, has been already di feu fled in the Hiftory of the 
Jrifli Parliament, and has been now fully explained by an 
able and learned commentator.* 

Befide the reciprocal courtcfy of admitting Peers of either 
kingdom above the bar in the Houfe of Lords, with Mem- 
bers of the Houfe of Commons, there is reafon to fup- 
pofe that feats were afligned for Irifli Peers, and that they 
were formerly admitted to trials in Weftminfter Hall, pro- 
bably even without tickets; as may be inferred from the fol- 
lowing order, upon Dr. Sachevercl's impeachment: 

16 Feb. 1709, Lords Journals^ v. xix. p. 85. 

Ordered, *' That when any Peerefles, or their daughters, 
u fhall come to the trial in Weftminfter Hall, they fhall be 
tl admitted to the feats which arc fecured for them. Like* 
€€ wife Peer cjfes of Ireland, and their daughters " 

In the foregoing fhort, but accurate, compilation, all the 
orders of the Lords of England have been recited in fub- 
iiance; their import traced from their origin, and the rea- 
fons on which they were originally framed^ fave only the 
feventy-firft (landing order, which requires, u That no oath 
" fliall be impofed by any bill, or otherwife, upon any 
tc Peers, with a penalty, in cafe of refufal, to lofe their 
" places and votes in Parliament, or the liberty of the de- 
" hates therein." 

This order vrzs framed the 30th of April, 1675, and it is 
very extraordinary that it fhould ftill appear upon the roll, 
and never have been formally, as it has in effedt been vacated, 
by the fovereign and paramount authority of an A& of Par* 
liament. 

This order, as it now appears, is a teflittiony of the 
Jiigheft authority; and proves with what extreme relu (Stance 
the Houfe of Lords fuffered the exclufion of the Catholic 
Peers; a circumftance much dwelt upon by the Duke of 
Ormond, who has recorded his own feelings and fenfibility 

* Twelfth edition of Blackftone, by Mr. Chriftian, Profeffbr of 
Law, in the Univerlity of Cambridge, v. i. p. 102. 

on 
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on this fubjcA, in the valuable Memoirs which he has be- 
queathed to pofterity.* 

A fyftem, juftified only by the fpur of the occafion, and 
by the expedience of the times, but which, perhaps, we 
may hope to fee removed, with other reftraints and fevere 
penalties, at a period, in the courfe of nature, not very re- 
mote; at the death of the children of the late Pretender; 
which will form a memorable epoch in the annals of the 
Brilifli conftitution.-j* 

The fifty-fecond {landing order in England, from a bre- 
vity of expreflion, neceffarily incidental to fliort rules, feems 
to be fbmewhat ambiguous. 

The words, " That Peers are to be tried in full Parlia- 
<c ment," may bear an interpretation, that Peers are to be 
tried only; when the whole Parliament, King, Lords, and 
Commons, are legally convened; and only at fuch periods. 

But the words are to be taken in a reftridted fenfe,£ and 
as intended only to require, that all Peers who are duly qua- 
lified mould be fummoned, and that the trial of a Peer 
©f the hereditary Peerage mould be by the whole body, 

Prefcriptions which fince the 14th of July, 1689, when 
that order was framed, have been carried into execution by 
the 7th and 8th of King William, adopted in Ireland in 
1773-4, by A& of Parliament. 

This conftr,u<3ion is alfo to be applied to the next, or fifty- 
third Handing order, framed on the 17th of January, 1689, 
which explains the former order, and declares, that that rule 
fhall not be applied to appeals of murder, or of felony, 
again ft Peers ; procefles which were allowed to be brought by 
the neareft of kin, for thelofs of their relatives, either before 
or after they had been fued by the Crown. A mode of pro- 
ceeding, of which, it is faid, ; very few inftances occur in 
later periods. 

Before the Revolution, it is to be obferved, that while 
Parliament was fitting, Peers were tried by the whole 
body ; but in the. interval of Parliament, and during a 

Jnrorogation, they were tried by a jury of twenty-three Peers, 
iimmoned by the Crown; againft whom no challenges, ei- 
ther peremptory, or with reafons, were allowed ; fo that 
Peers, in iuch cafes, were in a worfe fituation than any 
other fubjefis. 

* Irifh Parliamentary Hiftory, v. i. p. 305. 

t Blackilone's Commentaries, 12th edition, by Mr. Chriftian, v. iv. 
p. 384. ■:..,. 

t 'This explanation was added in confequence of Mr. Hatfell's re- 
mark, when he infpe&ed this compilation. 

The 
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The cafe of Lord Delamere, in the reign *f James the 
Second, where, it is faid, that the prorogation of Parliament 
was accelerated, to bring him before this partial tribunal, is 
fuppofed to have been the leading cafe that operated upon the 
Houfe of Lords, to frame the above order and declaration, 
which was carried, by a fubfequent A& of Parliament, into 
farther effedt. 

Touching the trials of Peers in Ireland, it is to be re- 
marked, that there are but two inftances recorded from 1634, 
when the Lords Journals commenced, namely, that of Lord 
Vifcount Netterville, in 1743, and of Lord Santry, near that 
period. 

The former, was tried during a feflion, for a murder, and 
was acquitted ; the latter, whofe trial was in the interval of 
Parliament, was condemned for a fimilar crime, and his title 
and eftates were forfeited ; as murder, under a peculiar law of 
Henry the Seventh, was formerly confidered as high treafon 
in Ireland; but his life was fpared by the clemency of the late 
King. ^ ^ 

Upon both trials, the Lords fat in the chamber, where the 
Houfe of Commons aflembled, till it was burned in 1792-3 ; # 
which was borrowed, and prepared for that purpofe. 

In Mr. Pfynne's laborious and ingenious argument, in the 
cafe of Lord Macguire in i644,t he labours to prove that there 
were no inftances of trials of Peers, by their own body, in 
Ireland; but that the ancient cuftom in that kingdom was, to 
attaint them by A dl of Parliament: and though he cites Irifh 
precednt of Lord Slane, who was tried in 1620-1, for mur- 
der, before the Lords' Journals commenced, yet he lays no 
ftrefs upon that precedent. 

At both the trials above-mentioned, the Lord Chancellor 
Wyndham prefided ; and it is fpecially noted, in his epitaph 

* The Houfe of Commons onlyw&s burned'in 1792 ; all the reft of that 
noble pile, offices, &c. were preferved. The Houfe of Parliament in 
Dublin, finifhed in 1-73 1, for 29,5001. is, perhaps, one of the noble* 
buildings, and the be ft adapted for its punpofes, of any public ftru&ure 
in Europe: the late o&agon Chamber of Parliament was not fq well 
contrived, however, for hearing, nor 111 its galleries, and general accom- 
modation, as the Theatre at Oxford. This Theatre was designed to have 
been prepared for the reception oC the Campions of England, before 
the lad Oxford Parliament was diflblved, the 38th of March, 1681$ an£ 
it was faid to have been in the contemplation of the Speaker Onflow, as 
a model for a new Houfe of Commons at Weftminfter. 

t Title Lord Macguirei' in the general calendar, in the eleventh vo- 
lume of Mr. Hargrave's- valuable editions of the State Trials, v. i. 
p. 9S<V~v. viii. p. 341. 

' ' • : " I * 
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In Salifbury Cathedral ; that he was the only Lord High Stew- 
ard that was ever appointed in Ireland. 

It is to be obferved, and particularly noted, that only that 
part of theftatuteof the 7th of William III. chap. 3, which 
relates to the trials of Peers, has been adopted in Ireland; 
the eleventh fe&ion was Copied from the Englifli law, by the 
advice of Lord LifFord, the late Chancellor, to the author, 
who was concerned in framing that AS of Parliament. Th* 
reft of the provifions of that ftatute, relative to trials for High 
Treafon, have not, as yet, been adopted in Ireland.* 

The firft claufe (relative to allowing counfel) in the Aft of 
King William, produced the following trait of Lord Shaftef- 
bunr, the great author of the Chara&eriftics: 

In the courfe of his fpeech, upon the claufe about counfel, 
&c. he was feized with a panic, and could not proceed ; and 
his addrefs to the Houfe, when he recovered himfelf, has 
been fuppofed to have carried the claufe. 

" If I," faid the Noble Lord, " confcious of no crime, 
*' rifing up to deliver my fentiments, and to difcharge my 
" duty in this Houfe, am fo affe&ed by the awful attention of 
i€ sl great aflembly, what muft be the fituation of a man im- 
€t plicated in a capital charge ; how neceflary muft counfel be 
€t to a perfon involved in a profecution for High Trea- 

It is very remarkable that the 12th feft. of the 7th and 
8th Will. III. ch. 3. provides that neither that aft, nor 
any thing therein contained, {halt any way extend to im- 
peachments, or other proceedings in Parliament of any kind 
whatfoever. 

As every day teems with fome tranfitory fyftem, or a new 
conftitution in France, that the next week configns to obli- 

• It may not be improper to remark here, that in an old Irifh Aft of 
-Parliament, of the 3d and 4th of Philip and Mary, c. n. feci* 6. Irifh 
-Stat. v. i. p. 273, which is noted as expired in the edition of the 
Irifli Statutes, printed by order of the Houfe of Lords in 1765, un- 
der the infpe&ion of the Judges, it is exprefsly ftated, " That all trials 
€t hereafter to be had, or made, for any treafon (hall be ufed and had 
•• according to the due and known courfe of the common law of this 
€t realm, and no otherwife; faving to every perfon and perfons, bodies 
•• politic and corporate, their heirs and fuccetfbrs, other than the of- 
" fenders and their heirs, and fuch perfons claiming from them, &c. 
€< all fuch rights, Sec. as any of them may hav^, at the date of the 
•' committing fuch treafons, or at any time afore; in as large and am- 
•' pie a manner as if this aft had never been had or made.** 

it is conceived that no other provision has been made by any aft, ex- 
cept this claufe in the ftatute of Philip and Mary, be its^juifluence what 
it may, at this time, for trials of high treafon in Ireland. 

P 1 vion j 
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vion ; fome of which have many readers, and, perhaps, fome 

admirers alfo in this country : we (hall terminate this laborious 
differ tat ion with a wifh ; that reformers may, at lead, in- 
quire into fyftems, the produ& of time, and of the wifdom 
Of ages, before they attempt to fuperfede them by new infti- 
tutions. 

Brevity, doubtlefs, has great merit ; and by that princi- 
pally, fome of the French fyftems have been recommended to 
public notice : but this treatife has alfo that merit ; and cer- 
tainly, much is here compreiled and comprized in a narrow 
compafs. 

Novelty, however, is often but forgetfulnefs: and the hu* 
rriour of the moment pervaded our political arrangements in 
church and (late, from 1648 to 1660. Government is often 
confidcred now, as religion was then, 



- as if intended 



For nothing elfe, but to be mended! * 

But, of all the publications of thefe conftitution- mongers, 
the moft extraordinary is a Differ tation upon thefirji Principles of 
Government, the product of the hafty effervefcence of the fa- 
mous Mr. Paine; in which he labours to fap the foundations of 
hereditary government.* 

The whole treatife is grounded upon this fallacy, from 
which ftill more fallacious inferences are deduced : 

" That nothing can be more abfurd and impious than for 
€t rrian to govern beyond the grave; that antecedent cannot bind 
4t theprefent, nor the prefent the future generation; hence, it 
" is inferred, that all laws, derived from our anceftors, are 
" nullities ; that every race fhould make a new conftitution for 
u itfelf ; from whence it follows, that a nation (hould have, every 
" five and twenty years, an entire new conftitution." 

But, by the fame mode of reafoning, it might be inferred, 
that every race, and every individual, fhould plant their own 
trees, and build their own hotifes\ and fomething like this opi- 
nion is to be traced in fome oriental countries, whofe maxim 
it is ; that a tenant of uncertainty fhould build only a tem- 
porary habitation, to laft only for his own life. 

And hence it would follow, were the fame analogy pur- 
fued, that men (hould dwell in moveable tents, or wig warns ;-j* 
and not in permanent habitations. 

# Vide the Crifis, printed by Hookham, Bond Street, p. S7, !• 
p. 102. 
t The wicker huts of the Indians are thus called. 

The 
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The fallacy of Mr. Paine confifts in the aflertion, thgt a law 
ordamed by our anceftors is a permanent engagement, by 
which all future generations are at all times, and in all cafes, 
to be bound; whereas, the meliorating principle of our 
conftitution, to reform its own errors, and the abufes to 
which every human inftitution are liable; is a complete refu- 
tation of fuch an opinion : our anceftors, in leaving us the 
prefent fyftem, have bequeathed us no more than their bed 
advice and powerful recommendation. 

'" Since life is the high road to eternity, and fince men can 
Mt travel it but once, (fay they) how cautious (hould our de- 
€l fcendants be in their progrefs ; but, we have travelled this 
u awful path before you ; we leave you the fruits of our ex- 
u perience, and what we fcave obtained with difficulty, we 
" bequeath to you gratuitoufly. Thefe are the rules of con- 
" dud, approved by experience and matured by time; Pro*** 
" vklence has given more unity to truth, and rendered it lefs 
€l difficult to attain what is excellent, than the bulk of man- 
" kind are difpofed to allow: beware, then, of thofe falla* 
tc cies which caprice and humour daily engender; take coun- 
" fel of time, and thus expand your knowledge, by thpfe 
" lights which preceded your exiftence." 

But while we thus admire our conftitution, let us remember 
that the true reform is the reducing it to its original purity:— 
every human inftitution wants repair; and every fyitem may 
generate abufes. 

Without deftroying the ftem, we may prune the redundant 
branches, and thus render it more healthful and vigorous. 

To extirpate the ivy, is to preferve the oak; to prevent 
abufes, arid weed away ufelefs and burthenfome excrefcences, 
is to preserve, in its priftine and original health and vigour, 
our excellent and invaluable conftitution, * 

* It may not be improper to note, particularly in this place, that it 
was neceflary to point in a different manner, and to leave out fome un- 
neceflary words; to render the 95th and 98th orders tolerably intelligw 
ble: clouded as they have been, with legal tautology— framed and ob» 
fcured by redundant phrafeology, in the above compilation. 

The firft, or 95th order, might haye been far more clear, if it had 
been fhortly framed thus: " That five years, and fourteen days, were 
" the longeit term allowed for an appeal, from the fentence of any 
" court; but that the duration of alienation of mind, perfonal abfence, 
«« and difability from minority, or imprisonment ; was to be eftimated 
'« and added to the aforefaid period. M 

The fenfe of the fecond, or 98th order, might be comprized alfo in 
few words, " That where caufes were adjourned by the Houfe to 
" another feflion, they (hould be heard and continued according to 
if priority of presentation, on caufe days\ or on Wednesdays, Fridays, 
if and Mondays. 

• Pi « Ttat 
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4 * That if only the Counfcl of the perfon complaining fhould ap- 
** pear, the caufe (hould be heard then only in part ; and the reft of 
" the merits another day :^ but that if the Counfel of neither of the 
" parties concerned in an appeal appeared — in fuch cafe, the appeal 
" (hould be dif miffed : though renewable — as occaiion might re- 
•< quire." 

It is to be alfo particularly obferved, that where the negledt has 
been in the Counfel, and not in the Client ; there have been inftances 
in Parliament, in both kingdoms, of fevere cenfures againft the Advo- 
cates, who have not attended their duty, and appeared at the bar, 
when called upon, to plead at an appointed day. 
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PEDIGREE 

OF THB 

MARQUIS CORNWALLIS. 

Traced from King EDWARD the Firjl, through 
the Duke of ORMOND. 



CHAP. IV. 



THE following pedigree was compiled from the cafe of 
the Earl of Ormond, accurately dated, proved, and 
admitted, in 17919 in the Houfe of Lords of Ireland. 

Of all the ftatements of this fort that have appeared, this, 
perhaps, is the beft authenticated and the moft fatisfa&ory. 

If nobility, if noble defcent, be valuable additions, or 
defirable advantages, the public muft be pleafed with a pedi- 
gree, commencing with our Engiiftj Juftinian, the firft Ed-r 
ward; and terminating with the late Governor General of 
the Eaft Indies. 

The eulogium that the Roman poet befiows upon his pa"* 
Iron, 

» Atavis edite rcgibus; 

Oh! Et Prjcfidium, & dulce decus Meum! 

tnay, with peculiar propriety, be applied to that diftinguifted 
charafler, in whom the public hopes and the well-grounded 
confidence of his country repofe, in the prefent arduous con- 
toft ; at a crifis unparalleled in the annals of mankind. 

This 



IIO PEDIGREE OF THE MARQUIS CORNWALL IS. 

This abridgment was compiled by the author the 27th of 
March, 1 791 ; it was inferted in the Public Advertifer a fevt_ 
days af'erwards ; and it is fubjoined, as a curious article and a. 
valuable addition, to this fhort, but ufeful, interefting, and la- 
borious compilation. 



JAMES BUTLER was create* Earl of Ormond in 1327, 
the fecond year of Edward the Third: he married Elinor, 
daughter of Bohun, Earl of Hereford, by Elizabeth, feventh 
daughter of King Edward the Firfl. 

Me was fucceeded by his fon, (by the faid Elinor) ; James, 
the fecond Earl of Ormond, in 1338, Lord Juftice of Ire- 
land : who had HHie a fon of the fame name, who be- 
came third Earl of Ormond, and was Lord Deputy of Ire- 
land. 

His fon, of the lame name, was the fourth Earl of Or- 
mond, in 1405, and Lord Deputy in the reigns of Henry 
the Fourth and of Henry the Fifth. 

He was fucceeded by a fon, James, the fifth Earl of his 
name, who was created Earl of Wiltfhire in England, and 
K. G. and was Deputy of Ireland for ten years, in the reign 
of Henry the Sixth: by his dying without iifue in 1515, the 
Englifh title was extinft; but his brother Thomas inherited, 
as fixth Earl of Ormond. 

Upon his death without male iflue, his coufin Pierce But- 
ler became the feventh earl, who was defcended from James, 
the third Eartof Ormond. 

V.-Kiqg Heriry the Eighth, wifliing to gratify Sir Thomas 
Bullen, the father of his beloved Queen, (who defcended, by 
her mother, from Thomas, the fixth Earl of Ormond) pre- 
vailed upon Pierce Butler to refign this title in hid favour, and 
he was created Earl of Oflbry; but, (upon the death of Sir 
Thomas Bullen) his eldeft fon James returned the title, and 
became the eighth Earl of Ormond ; which title was confirmed 
to Kim, by an Irifti AS of Parliament, in the 35th year of 
Henry the Eighth. 

• James, the .eighth Earl of Ormond, was fucceeded, in 
1536, by his fon Thomas, the ninth earl; who dying in 
1614, was fucceeded by his nephew, Walter, the tenth Earl of 
Ormond, ' 

Lord Thurles, \jfe eldeft fon, having died befpre his father 
Walter, he was fucceeded by his grandlon James, the eleventh 
earl ; fo celebrated afterwards as Marquis, and Duke of Or- 
mond, fpr his loyalty, his virtues, and his patriotifm. 
E - ' ' v •-,... ^ 
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The eleventh earl, and firft Duke of Ormond, had two 
fons; the Earl of Offory, father of the laft Duke of Or- 
mond ; and the Earl of Arran, who left a daughter, an hcir- 
efs. 

This heirefs, Lady Charlotte Butler, daughter and fole 
heirefs of Richard, Earl of Arran, and fecond fon to 'the 
firft Duke of Ormond, was married the firft of June, 1699, 
to Charles Lord Cornwallis. 

Charles, their fon, born the 29th of March, 1700, was 
created an Englifli earl, the 30th of Dec. 1753, and died in 
1762; leaving, amongft other iffue, the prefent Marquis 
Cornwallis, born in 1737-8, who, upon the extin&ion of the 
defendants of the Earl of Oflbry, in the perforis of the laft 
Duke of Ormond, in 1745, of the Earl of Arran, his bro- 
ther, in 1758, and of their After, the Lady Emilia Butler, 
became the only reprefentative, in the female line, of the firft 
Duke of Ormond. 

d^T From a paflage in Sir Robert Southwell's Narrative, Irifh Parlia- 
mentary Hiftory, v. i. p. 193, there is reafon to fuppofe that Theobald 
Fitzwalter, Lord Butler of Ireland, (whence the family name is derived) 
. was Lord of Carrick, in 1247, the 31ft of Henry the Third. 

This probably was a barony in tee, and would defcend, if fuch re- 
mote antiquity could admit of accurate evidence, to the Marquis Corn- 
wallis, as heir general, and lineal defcendant of the Earl of Arran, fe- 
cond fon of the firft Duke of Ormond. 

Of this title of Carrick, the late Lord Arran, who died in 1 758-9, 
was fo tenacious, that when Vifcount Ikerrin was created an Earl, and- 
had aflumel that title without his knowledge or confent, (which he con- 
fidered as the firft title of his family) he left him out of the entail to his 
immenfe property, a fucceflion which was (hortly after, a very probable 
contingency. 

Of the earldom of Carrick, a patent is preferved among the Ormond 
papers, in the original writing of that time, dated the ninth year of 
Edward the Second; and it is of the fame year, but a fnjo month* 
older than the earldom of Kildare. 

Mr. Carte, the hiftorian, prefented a memorial to the late Earl of 
Arran, in 1751, upon Lord lkerrin's aflfuming that title, which is alio 
preferved in the fame collection. 

The Ormond papers, (which the author has feen) arranged as they 
were by the laft Duke of Ormond, in 1697, are in a vaulted room, 
called the Evidence Chamber, in the family manfion at Kilkenny ; and 
*hey form the moft curious collection of ftate papers, records, and hif- 
torical materials, that are, perhaps, in the pofleflion of any private fa- 
mily in thefe kingdoms. 
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STANDING ORDERS. 

Primed by Authority, the nth of February, 1790. 



Wo. Pan 

6 A 

.ABSENCE, no Lord to be abfent above feven Days, 
without leaving his Proxy • . 64 

42 Accufation not to be anfwered in the Houfe of Com* ; 

otons ♦ « • » 74 

33 Addrefs, proceedirigs thereon . • 71 

9 Adjournment, form of . . # . oe 

g ——._-_ of a SeJfioii • • • ibid* 

Affront: Fide Quarrels. 

67 Aid, claufes annexed to bill of, unparliamentary to 

Anfwer: Fide f Commons, and Honour. 
85 Appeal to come in Form of a Petition, and be introduced 

by a Lord of Parliament • . 87 

95 ■ ' ■ no Petition of Appeal to be received after five 
Years from the inrolling fuch Deeds, unlefs 
the Perfon intitled to the Appeal, be within, the 
Age of twenty-one Years or Covert, non cempos • 
mentis, impruoned, or out of Great Britain or 
Ireland • • 89 

80 Appeals, Petitions of, by what Counfel to be figned 85 

04 , , ,, printed Cafes to be delivered fix Days before 

Hearing • • 89 

& Fkk Writs of Error and Cafes. 
88 Appellant to give Security to Clerk of Parliaments to 
pay Cofis of Refpondents, in Cafe Appeal be difiuif- 
ied for want of Profecution • • 87 

90 Anfwers to Appeals, Time limited for bringing them in 88 
9a Appellant or Refpondent not applying for a Day of 

Hearing, fuch Appeals {hall (hind dilmifled, &c. 
93 Anfwers to Appeals, Date of Delivery, to be indorfed 

thereon and entered in the Journal • . ibid* 

* Of this Index, which may be confident as a complete epitome of the Sta&d- 
ng Orders, the pages only have been altered by the Author, referring to thofir in this 
compilation j mm additional reference* to Notes of the Om f\ tes.~-rrft the Note in 

>$. KOI, 

Q^ Arrcfta, 
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No. V*& 

44 Arrtfts, Privileges of freeing therefrom menial Ser- 
vantsj &c. forty Days before the Meetings and 
forty Days after the Diflblutton or Prorogation of 
Parliament • • • •> J$ 

Arts. Fide, Manufactures, 
fto Afperity of Speech to be avoided • • 68 

■ Fide Speech. 

103 Afliftants of the Houfe not to be Counfel for any Perfon 

without Leave . . . 93 

103 Attorney General not to plead at the Bar without Leave *£• 
54 Attornies and Solicitors no Privilege • . 77 

% % Bar of the Houfe, tor what Caule Members may be called 

thereto • 69 

103 — Counfel not permitted to plead there without Leave 93 

23 Bill, not to be Ipoken to twice by the fame Lord at one 

reading • . 69 

24 Bill which affelts the Rights of Peerage, to take its Rife 

in this Houfe . • • dim 

58, {9 — may be filed againft a Peer in Time of Parliament, in 

certain Cafes . . • .78 

71 — Private, Houfe to be informed, by what Petition, of 
Matters therein contained, for Leave to bring in 
Juch Bill . . %t 

I 1% ■— to be figned by the Clerk for the Judges • 8s 

74 — printed Copies of, to be left with Clerk of the Par- 
liament, and delivered to every Perfon concerned, 
before the Meeting of the Committee • 

76 — Confcnts relative thereto . . 

KJ, Fide Judges. 
23 Bills, Order relative to their firft and fecond reading 69 

68 > Bills of Aid againft annexing Claufes in them • 80 

69J 

45 Blood, Reftitution in, when to be proceeded upon 69 

Canals, Englifh Order relative thereto (Note) 81 

81 Cafes, fcandalous and frivolous, written and printed, On 

Appeals and Writs of Error, not to be delivered 86 

94 -• printed, to be delivered fix Days before Hearing 89 

8 1 Counfel to iign . 86 

82 Caufes, Petitions for putting off . ibid* 
^6 . — Hearing of, one Counfel to open, and the other 

Appellant's Counfel to make Obfervations on 
the Evidence; then the two Counfel for Re* 
fpondent; after which one Counfel only for 
the Appellant to reply . 90 

107 — » judicial, Proxies not to be ufed in « 94 

77 Certiorari^ Award of, to be fued, &c. • 84 
gg prayed, &c. • . 87" 

Chancellor. Fide Speaker. 
77 Cietk, to be paid Fees on Writs of Error * 84 

.Clerk 



.?3 

ibid* 
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77 Clerk, to record that the Plaintiff has not profecuted 

his Writ of Error . . 84 

87 ■ of Houfe to receive no Petition of Appeal, unlefs 

it be engrafted on parchment . 87 

£8 — — to receive from Appellants fecurity to pay Cofts 
to Refpondents, in cafe Appeal be dii miffed for 
want of Profecution • ibid. 

j 01 — not to furnifh any Copy for Eftreat of Fines, 

without public Motion • • 9* 

30 Clerks and inferior Officers not to be fufpended without 

Leave of the Houfe . , 71 

1 Committee, Standing, to review the Orders of the Houfe 63 
1 ■ ■ ■ ■ of Religion, Trade, Privileges, Grievances, 

&c. • . . ibid. 

35 ■ : for bills . ,7* 

36 — ~— — Lords not of a Committee may fpeak, but 

mull not vote . • ibid* 

37 ■■ Houfe to be put into, at the defire of any 

Lord • . . . ibid, 

2 j ■ ■ Houfe, when put into, Lords to reft in their 

own Places • • ibid* 

41 - ■ ■ ■ ■■ ■ of Lords, when any thing is reported, to ftand 

np , . . 74 

40 Commons, Meeting, and Conference with • ibid. 
4.x '■ . Houfe of, Lords not to aniwer Accufations 

there . . • ibid. 

71 ■ ■■ ■ ■■ Private Bills brought up from them, before 
fecond Reading, to be iigned by the Clerk 
for the Judges . . 8* 

47 Complaints, Lords making ground I efs Complaints, to 

pay Fees and Expenfes of Perfons complained of 76 

38 Conference with the Lower Houfe, Manner of . 73 

41 „ , , .. none to fpeak at, but thofe of the Commit- 

tee . . . 74 

76 Confent of Perfons concerned in pafling Private Bills, &c. ^3 
Copies of Private Bills. Fide Private Bill. 

.103 Counfel, not to plead at the Bar without Leave • 93 

104 allowed to Defendants . ibid, 

80 — - what, (hall fign Appeals and Cafes • 85 

*3* Pidi Affiftants and Caufes.' 
47 Cuftody, Perfons taken into, if Complaint groundlefs, 

to be paid Expenfes • . 76 

65 ■■ Motion for taking Perfons abfconding, to be 

renewed at the next Meeting # 79 

66 Perfons difcharged by Prorogation, to be 

taken again until Fees be paid • ibid. 

98 Days appointed for hearing Appeals • 91 

6 Declaration to be fubfci ibed by every Lord, before he fit 

in the Houfe . 64 

77 Defendant in Writ of Error, how he may proceed 84 

K3t Fidt Writ of Error. 

Qj> Dcfen. 
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Ko. - fage 

49 Defendants, Lords being Defendants to anfwer lipon Hd- 

nour . .76 

jo* ■ , to have Copies of all Depositions /rp it rM. g* 

X04 ■ ...■■■■■■. Counfcl allowed to affift them • 03 

*i Differences, to be fubmitted to the Houic • • OS 

KJ. *?<fr Quarrels. 

Dividing of Houfe and Committees • (Note) 70 

77 Errors, to be affigned in eight Days after bringing in 

Writ of 84 

44 Execution, Servants 9 Goods free from, fourteen Days 
before the Meeting, and fourteen Days after the Dif- 
folution or Prorogation of Parliament . 75 

47 Fees, Lords making groundlefs Complaints, to pay Fees, 

etc. • • • • • • 70 

77 — on Writs of Error to be paid . • 84 

3 _ Herald to receive no Fees from Peers by defcent 63 
xoi Fines to be mitigated or confirmed by the Houfe ♦ 9* 
jo 1 — — Eftreat of ... . ♦ ibid. 

Form of Writs. Fide Writs. 

4 Gentleman Ufher of the Black Rod, to attend the Intro- 

du&ion of a newly created Peer • 64 

Fide Officers. 
44 Goods of Servants free from Execution fourteen Days 

before the Meeting, and fourteen Days after the Dilfo- 

lution or Prorogation of Parliament . • 75 

68 Grants, Parliamentary, for Encouragement of Arts, &c« 

to be made in feparate A6ts . • 80 

74 Guardian, printea Copy of private Bill to be delivered 

tofuch • • . t .8 

48 Habeas Corpus, Writ of, no Lord hath Privilege againft it 
3 Herald, to receive no Fees from Peers by Defcent 6; 

49 Honour, Lords, as Defendants, to anfwer upon 
60 — — — Titles or Enfigns of, not to be unwarrantably 

afluroed . . . . . 78 
- 64 . Title of, Claim thereto not to be heard till 
fourteen Days after printed Cafes be deli- 
vered . • • • 79 
7 Houfe, Refpeft to be paid to it • . 04 
1* ——when to be called • . • "66 
1 j _— Orders not to be read till the Lord Chancellor 

firft demand the Affent of the Houfe • 67 

2j m ^ w ho are to go out upon dividing of it (Note) 70 

36 Committee of, any Lord may come into it, &c, ' 7a 

3 Introduction : Peers by defcent not to be introduced * 63 

4 .. ■ of thofe newly created, form of, # 64 
j — - — of thofe claiming by virtue of a Special 

Limitation in Remainder , ibid. 

■ ■ Fide Peers. 

I x Journal of preceding Day to be read . . .66 

I I Journals of the Houfe, Committee to infpeft, revile, &c ibid. 
%% Judges not be covered, until Leave be given • 70 

Judges 



% 
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•8 Judges not to fyeak until required by the major Part of 

the Houfe . . • • • 70 

»8 ■ to attend on the Woolfack • • » ibid. 

^ j , ••' appointed to attend Committee! • • 7* 

^4 ■ ■ two, Private Bill referred to them, who are to 
fummon all Parties concerned, and to report 
their written Opinion on the State of the Cafe, 
and to fign the BiH • . • 8* 

• to fign Bills brought np from Commons • ibid. 
> to fend to the Houfe, a Lift of fuch Perfons 
Names as are fworn on Private Bills . 83 

. 4 King of Arms and Gentleman-LI filer, &c. to attend the 

Introdu&ion of a newly-created Peer . . 64 

71 Leave of Houfe to bring in Private Bill • * 81 

6 Lords not admitted to leave the Service of the Houfe 

above feven Days, without leaving their Proxy 64 
*3 — — Precedency of . . . • • 66 

i\ — — may chufe their own Speaker, in cafe of the Ab- 
sence of the Lord Chancellor, &c » • ibid. 
19 ——not to difcourfe together, when the Houfe is upon 

Bufinefs . . • • • 68 

a 3 — — not to fpeak twice to one Bill, at one time of read* 

ing it, unlefs to explain • * • • • 69 
a6 *—— not to fpeak againft the Queftion, when entju- 

ly put by the Speaker • . . ♦ ibid. 

36 — — though not of a Committee, may fpeak, but muft 

not vote • . . •'••'• ♦ 1% 
'4% — — not to anfwer Accusations in the Houfe of Com- . 

mora • • • • • •* • 74 

43 ^_ not to petition the 'Commons without Leave ♦ ubid* 

47 — — making groundlefs Complaint, to pay the Fees of 

the Ferfon taken into Cuftody ' . . 76 

48 ■ 'I ■ not to have any Privilege againft being compelled 

to pay obedience to a Writ of Habeas Corpus ibid. 

49 — as Defendants, to anfwer upon Honour . ibid. 
53 T- not to be imprifotoed, except for Treafon, Felony, . 

or for refuting to give Security for the Peace • 77 
55 — waving privilege, not permitted to re-affume it in 

the Tame caufe caufe without Leave • • 77 
IQ. Vide Proxies, &c. 
86 Lord of Parliament to introduce Petition on Appeal 187 

68 Manufactures, Arts, and Inventions, Grants for, to be 

made feparate A&s . • • • \ 80 

%% Members of the Honfe called to the Bar . 69 

41 none but, to enter when the whole Houfe 

fits, or at any Committee or Conference • 74 
meeting with the Lower • Houfe ; ^«fe Confe- 
rence 

38 MeiTagesy Order of receiving and fending • 73 

39 Meflengcrs appointed to be lent to the Houfe of Com* 

mons • • • ♦ ibid. 

1 Minors 
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50 Minors not permitted to lit in theHoufe • 77 

5* — Pi ivi lege not allowed to . • . ibid* 

31 Motion, no new one, to be made after two o'clock 71 

32 Motion after the Minutes are read, no other but 

that of Adjournment . . • Hid* 

34 Motions againft the Standing Orders . • 7* 

Noble Women ; Fide Women. 
Newton, Mrliajc . • (Note) xoi 

76 Notice of Meeting of Committee on Private Bill to be 
affixed on Doors of Houfe fourteen Days beforejkleet- 
ing • . . .83 

49 Oath, common, Lords exempt from it » 7& 

6 Oaths, no Lord admitted to in in the Houfe, till he take 

them . . . .63 

7, it Obedience to the Cloth of State, at entering or crofting 

the Houfe • 64, 67 

4 Officers and Attendants, their, Duty 64 
S9 ■■ • » whereto wait . . 71 
£ — . not to be lufpended without Leave of the Houfe ibid. 
1$ Order in fitting, &c. to be kept • 67 
10 Orders to be read at the Beginning of every Seffion . 65 
l j ,. ■ , ■■ not to be read till the Lord Chancellor firft de- 
mand the Ailent of the Houfe . 67 

44 ....,, . Standing, how Motion may be made againftthem 74 

— — of the Houie. Fide Committee. 

Offences. Fide Trial. 
1 Parliament, Beginning of . . 63 

3 Peers, by Defcent, not to be introduced • t*W. 

4 Introduction of thofe newly-created. Form of 64 

5 ■ claiming by virtue of a fpecial Limitation in Re* 

mainder • • • ibid m 

52 ■ Minor, not allowed Privilege of Parliament 77 

*i* Fide Lords, Widows, &fr. 
«4 Peerage, Bills which affeft the Rights of, to take their 

Rile in this Houfe 
57 Penalty for granting a written Protection . 7! 

43 Petition, Lords not to Petition Commons without Leave 74 
71, 7s for Private Bill, Method of . Si, 8* 

yo, . relating to re-hearing, not to be read the feme 

Day it is offered . . 8$ 

% % - Day for Hearing not to be altered, but with two 

Days Notice . .. • 86 

8s • for putting off Caufes . • ibid. 

gg ■ all Appeals to come in Form of • 87 

gy _ , ■ , on Appeal, to be engrofled on Parchment, as a 

Record • • . ibid. 

$3 Petitioner, for putting off Appeals, to pay adverfe 

Party 10I. . • . ' . 86 

*J» Fide Re-hearing. 
36 Place, Lords of Committee to take Place of all others 

piefent , . , y% 

ft& Fide Committee and Voting. Plain* 
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77 Plaintiff's Writ of Error to be void, if he fhall not aflign 

. ■ his Errors in eight Days after bringing in iuch Writ 84 
13 Precedency of Lords . - - • 66 

9$. Fide Lords. 
63 Printers and Pubhlhers not to attribute unauthorized 

Titles of Honour to any Perfons • 79 

Printed Cafes relative to Claims of Honour. Fid* Ho- 
nour. 

Private Bills. Fide Bills. 

— — » Appeals and Writs of Error. Fide ut fupriU 

44 Privilege or freeing Servants from Arreft, &c. 7$ 

45 — — Breach of, Records to be kept « ibid. 

46 ^— ^_- Lords to be careful in this Point . ibid. 

48 ■■■■ Lords not to have any, againft being compelled 

to pay Obedience to a Writ of Habeas C*r- 
fus ... 76 

jt „ ■■ : ., not allowed to Truftees • * 77 

j2 — — n«t allowed to Minors, Npble Women, or Wi- 
dows of Peers married to Commoners ibid. 
54, ■■ ■ not allowed to Attornies or Solicitors did* 
^ j _ — when waved, not to be refumed in the fame 

Caufe without. Leave . . ibid. 

58 ■ - filing an original Bill, no Breach of . 78 

£0 affuming Titles of Honour, &c. a Breach of ibid. 

44 Privileges enjoyed by Lords of Parliament . 75 
Private Bills. FidchxU. 

ico Proceedings of the Houfe, not to be printed without 

Leave • ... 9s 

56 ProteclSon, written, not valid . . 78 

57. ■ Lord granting, to be committed • ibid* 

49 Protection or Honour, only, Lords to anfwer upon as 

Defendants ♦ • 76 

70 — •— —- or Ditient, to be void, if not entered in the 

Clerk's Book the next fitting Day of the 
Houfe • • 80 

$ Pro*iet, no Lord to leave the Service of the Houfe more , 
than feven Days, without leaving them 64 

xo j ■ * no Lord to receive more than two • 93 

IO $ - from a Spiritual Lord, to the fame . ibid. 

106 * vacated . . , ibid* 

107 Proxies not to be ufed in Judicial Caufes . 94 

io 8 Right oi\ in voting, &c. . . ibid. 

*c«9 ■ - » ■ entered after Prayers* not to be ufed the fame 

Day . . . . • 94 

1 10 ■ — to determine after a Seffion . • ibid. 

45 Ptmifhmtents to be recorded • . 75 
a 1 Quarrel* to be avoided . • 68 

0$, Fide Difference. 
a6 Qneftiog, when en ti rely put, no Lord to fpeak againft 

it before voting ' ^ . ' 69 

Queftion 
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t4 tSgtftfen in Apparit or Writs of Error, to fce put fof 

Reverting • » . <46 

88 Recognizance, Security thereby, tote given 4jy AppeU 

lantt . # . . fry 

45 Records of "Breaches of Privileges, Funiftunents, fee. jo 

be kept • • • 75 

m Reflections on their Majeft tes, Chief Governor, or the 
Houfe ; Members to be called to the Bar for that Of- 
fence » . . • 69 

79 ^Re-hearing, Petition relating to, not to be read the feme 

Day it is offered • , 8 j 

Re-hearings. Fide Writs of Error. 
Refpe£t to the Houfe. Fide Obedience *W Salutations. 
90,19 1 Rcfpondents to anfwer in Time limited • 88 

& Fide Appellant. 

*$ Reftitution in*Blood, when to be proceeded upon 69 

10 Rules and- Orders to be read at the beginning of every 

Seffiou • » • • 65 

Rufshout, Sir John, Cafe of, Appeal from a Decree of nine 

Years Date, Carufe of Limitation of five Years ( Note) 9* 

7 Salutations, eveiy Lord entering the Houfe to give and 

receive • • • • • 64 

9*Seffion 9 Adjournment of ♦ • 65 

to ■■■■ Rules and Orders to be read at the Beginning of 
* every Seffion - . . ♦ . ihid* 

Serjeant at Arms* Fide Officers, Zee. 
1 18 Sitting, Otderof . . • 67 

Solicitors. Fide Attomies. 

14 Speaker: Lords may chufe their own Speakers, in Cafe 

of the Abfence of the Lord Chancellor, te. . tfr 



14, -if Speaker's Office • . . . 66, 67 

16 Speaking, Order of . • , 67 

«o Speech, Afpcrity of, to he avoided . ' • 69 



34 Standing Orders, 'Motion for difpenfing with • 7* 

• Supply, Bill of. Fide Bills of Aid. 
too Trial of fuch Perfons as may be brought before the 

Lords • • • .9* 

jt Truftees, no Privilege allowed to-them as fuch 77 

7 5 concerned in private Bill to appear perfonaBy 

before Committee • « 83 

Titles of Honour. Fide Honour. 
16 Votes, Order of, loweftfirft . • 67 

»6 Voting, before, not to fpeak againfta Quftion, when 

ENTIRELY put • 4 . 69 

36 — No Lords but thofe of the Committee to Vote 7* 
•6 Voting Lord, -not to depart out of his Plac* after, until 

new Bufinefs is* entered upon, or Adjournment 70 

l g , A Lord having a Proxy and voting in a Queftion, 

to give a Vote for that Proxy • - • 94 

Uflier. Fide Offi/ers. 
> Wharton Miles, Efg. Cafe of refufing a Peerage, after 
being Gazetted, in Oft. 1714 • 9* 

Widows 
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£z Widows df Peers, no Privileges . / f% 

59 Witnefles to be examined inpcrpetuam Ret Memoriam 7.8 

z Writs, Form or Stile of • • 63 

• %J ' °^ Error, Proceedings thereon ♦ * 84 (stfeq* 
78 -^ — Time limited to bring therein . ♦ 85 

• 84 .^L— Queftion in Judgment thereupon ♦ . 8& 
% 83 — i Thofe who apply to put off their Caufes to a further 

Day, fliall pay the adverfe Party ^ol. Coft iM3. ,» 

5* Women, Noble, not to be allowed Privileges of Parlia- 
ment , . ♦ 77 



ERRATA. 

t 

In Note, p. 44, for 1784, read 1785. ' 3 

The remarkable cafe of the Countefs Dowager 0/ Ely, in page 82, where the pro* 
^vifions of her hufband's will were fct afide (by a private bill), b% which (he inherited 
}L\y Houfe in Dublin, in confequence of fix months residence in Ireland, mould be 
placed on the Irilh column, or in the exterior,^or left margin. 

In page 9 5^ for Earl of Grande/on, read Gthndijm.- 

.In page 99, in the title of Chap. III. for 7/ h fder > read 71^ QrcUr> 

/ • ( 

N. B. The orders relative to Peers^lluded to in the Preliminary, p. 60, recording 

and demonft rating their genealogies before they take theft feats,^ (which have not yet 

keen entered upon the Iriih roll of orders, and are pnly refolutions in Ireland) origi- 

v^|^ed.^in 1767, from the late Earl of Bgfhont ;. grounded upon the celebrated Cafe 

\which was then fo much fpoken of) of \j£ord Willoughby de Parham. 



*** It is to be fpecially and particularly noted — that this Table, or Cabnder, com- 
prizing, in this fhort fpace, all the foregoing rules, is an advantage which the collection 
printed the nth of February, 1790, in Ireland, has over the tranfeript in manufcript, 
from the roll of the (landing orders, in England. 

This Calandar was digefted and corrected by a Sub-Committee, in Nov. 17835 of 
.which the Archbifhop of Cafhell an^ the Author were the active members. 

As the rules of the Britiih and Irifh" Peers are ntnv nearly (imilar; it may befaid to 
contain the fubftance of the (landing orders, not only in Ireland, but aifo in Great Bri- 
tain. 
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